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15.03.2007 A.S.T. 205 of 2007

Association for Protection of Democratic Rights & Ors.
Vs.
State of West Bengal & Ors.

Mr.Rananeesh Guhathakurta
Mr. Somnath Roychaudhury.
... for the petitioners.

In addition to the order passed in thigo motgetition, there shall be a further
order in this writ petition in terms of prayer clause ‘1’.

1) An interim order restraining the respondent Nos. 2 to 7 preventing the peti-
tioner organizations and other NGOs and voluntary aid organizations from reach-
ing Nandigram to provide assistance to injured and deceased villagers.

We further direct the District Administration to ensure that the unclaimed dead
bodies are handed over to the appropriate Authorities and the identified dead
bodies are handed over to the lawful claimants after due legal formalities have
been completed, such as post mortem and inquest report, so that the relatives
are able lo perform the last rites of the deceased.

Sd/-S. S.NIJJAR, C.J.
Sd/-PINAKI CHANDRA GHOSH., J

FREASTA-Y
TSl G FF TGS 20 AT 3¢ b, 2009 ATG ST
IN THE HIGH COURT AT CALCUTTA

Special Jurisdiction (Contempt)

In the matter of: The Court on its own Motion

All the newspapers throughout the Nation have today carried as a lead Article -
description of the action which has been taken by the West Bengal police against
agitating farmers and other villagers in Nandigram vill®giena faciein a wholly
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indefensible manner innocent people have been shot down by none other than
the uniformed police officers. ‘I'here are at this stage many conflicting versions

as to what actually transpired, but one conclusion is echoed by all those who are
present in Court, the news papers and the electronic media, that there have been
a large number of deaths which are directly attributable to the prolonged gunfire
by the police of the State of West Bengal.

It seems as if the Police Department which is under the control of the Home
Department is not even aware of the existence of Article 21 of the Constitution
of India; let alone the ambit of freedoms guarantees to the citizen of this Country,
under this Article. This Article specifically guarantees tHalle person shall

be deprived of his life or personal liberty except according to procedure estab-
lished by law”.Oblivious ol the aforesaid guarantee, the Police has resorted to
gun firing, on a large crowd, protesting against the proposal to acquire their land.

Prima faciewe are satisfied that this action of the police department is wholly
unconstitutional and cannot be justified under any provision of law,. There are
normal remedies available to the State as also to the owners of the lands for
redressal of the grievances with regard to the acquisition of land. Such kind of
force cannot be justified except in the cases of armed insurgency or warlike
situation. Innocent farmers and villagers can hardly be put into the aforesaid
bracket. We take serious note of the observations made by His Excellency,
the Governor of West Bengal as reported in the newspaper - ‘Hindustan Times”,
on the front page under the news item headlines - “GOVERREMCTS”
whichls quoted herein below:

| _am filled with cold horror

THE NEWSof deaths by police firing in Nandigram this morning
has filled me with a sense of cold horror. We will soon know more
details of the sequence of events that led lo this tragedy. But the point
uppermost in my mind is not ‘who started it’, ‘\vho provoked it’ or
whether there were agent-provocateurs behind it. Investigations will
reveal that. The thought in my mind and of all sensitive people now
is- ‘Was this spilling of human blood not avoidable ? What is the
public purpose served by the use of force thathexe witnessed
today? *

Force against anti-national elements, terrorists, extremists, insur-
gents, ione thing. The receiving end of the force used today does not
belong to that order.

What 1 advised government over the last two days, as | received
inputs of rising tension in Nandigram, government knows.
It is not my intention to enter into blame-fixing. Budtannot be so
casual to the oath | have taken as to restrict mv reaction to a pious
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expression of anguish and outrage. 1 trust the government will not
only gointo the whys and wherefores of this tragic occurrence, but
will also ensure that it leaves no room for a repetition of the kind of
trauma witnessed today.

1 leave it to the. conscience of officials responsible to atone for the
event n the manner they deem fit. But | alsoexpect the government to
do what it thinks is necessary to mitigate the effects of this bitter
March 14, and to do it visibly and fast.

Gopalkrishna Gandhi
(This statement was released from Rajbhavan on Wednesday)

Prima faciewe are of the opinion that these observations clearly depict
the extent of the tragedy which has overtaken the population of Nandigram in
particular and the population of West Bengal in general. We, therefore, issue
notice to the State of West Bengal through the Ministry of Home Affairs to file a
detailed affidavit setting out the reasons for the action which has been taken
against the population of Nandigram by resorting indiscriminate firing by the
police. We have also received a communication by FAX from an institution known
us ‘National Alliance of People’s Movements'. We direct that the aforesaid letter
be marked as annexure-’A’ and be also treated as a Public Interest Litigation.

We also issue notice to this petition when it comes up.

The affidavits should clearly indicate the entire history and the steps
taken’ by the Government for maintaining the law and order. The affidavit should
also identify the dignitary or any official which actually issued the order to fire
upon the population of Nandigram. The affidavit should also disclose the mate-
rial on the basis of which the order for firing was issued. The affidavit should
further state as to what proceedings in accordance with the departmental rules
and under the general Criminal Law have been initiated against any official who
is found to haveprima facietransgressed the power vested in the official or the
other dignitaries. In view of the absolutely volcanic situation created, we are
constraint to direct the State of West Bengal to ensure the safety and well-being
of all the general public in the area. The State is also directed to take adequate
measures to provide medical facilities to the injured villagers.

In view of the emergent situation and the possibility of relevant evi-
dence being lost/destroyed, we find it a fit case to direct that the matter be
investigated by a Special Team, deputed by the Director of C.B.I.. The team shall
visit Nandigram area and any other surrounding affected area and collect the
entire relevant material to be presented before this Court in the form of a report.
Let the C.B.I, team be despatched to Nandigram forthwith. The learned Standing
Counsel for C.B.l., Mr. Ranjan Roy is directed to communicate this direction to
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the Director of C.B.I for implementation forthwith.
Let both the matters be heard analogously.

Xerox plain copy of this order duly countersigned by the Assistant
Registrar (Court) be given to the learned Counsel for the parties on usual under-
taking.

Sd/-S. S.NIJJAR, C.J.
Sd/-PINAKI CHANDRA GHOSH., J
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