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5. SINGUR : State —West BengalDistrict—Hooghly, Subdivision—
Chandernagore Coordinates 22.81° N, 88.23° E

No of Mouzas 109 Area—19195 HectarBppulation (1991 census)—-Hindu

244157+Muslim 20658 (was 30368 in 1981)+Christian 61

Elevation (Average) 14 m above sea level, Time zone IST (UTC+5:30), Males

constitute 51% of the population and females 49%.

Singur has an average literacy rate of 76%, higher than the national average of
59.5%: male literacy is 81%, and female literacy is 71%. In Singur, 9% of the

population is under 6 years of age.
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9. Govt. of WB., Finance Deptt. Revenue Branch Notification No.1214-
F.T dated 19 July, 2006 published in The Calcutta Gazette Extraordi-
nary dated 19 July, 2006

veo. Govt. of WB., Commerce and Industres Deptt. Memo No.381 dated 4
December, 2006

98. Sec. 25 (1) of Water (Preventon & Control of Pollution) reads :

“(1) Subject to the provisions of this section no person shall without the
previous consent of the State Board,

(a) establish or take any steps to establish any industry, operation or
process, or any treatment and disposal system or an extension or
addition thereto, which is likely to discharge sewage or trade efflu-
ent into a stream or well or sewer or on land (such discharge being
hereafter in this section referred to as discharge of sewage); or

(b) bring into use any new or altered outlets for discharge of sewage;
or

(c) begin to make any discharge of sewage;”

we. Govt. of WB., Land and Land Reforms Deptt. Memo No0.5024-GE/345/
96 dated 28.7.1999 para 10
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va. Propaganda and Public Mind—-Noam Chomsky, 2001, page 17
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Government of West Bengal

Office of the Land Acquisition Collector & District Magistrate &
Collector, Hooghly
Notification for Acquisition of Land u/s 4, Land Acquisition
Act,1894
Hooghly No. 273-LA/IV-6/2006-07 Dated: 20/07/2006.
Whereas, it appears to the Governor that land as mentioned in schedule
below is likely to be needed to be taken by Government /Government Un-
dertaking/Development Authorities, at the public expense for a public pur-
pose, viz., employment generation and socio economic development of
the area by setting up TATA Small Car Project in the Mouza(s) Beraberi,
Jurisdiction List No. 5, P.S. Singur, District Hooghly; it is hereby notified
that for the above purpose an area of land comprising RS/LR plots as
detailed below and measuring, more or less, 72.03 acres, as specified
below within the aforesaid Mouza(s).

This natification is made under the provisions of section 4 of Act | of 1894,
inviting all owners of land and persons having interest in the said land to
submit their written objection if any, to the acquisition of the land or of any
land in the locality, as the case may be, within 30 days from the date of
publication of this notification.

It is hereby further notified that for the general benefit of the public, open
perusal and for ready reference, the plan drawn on original mouza map of
the land to be acquired, and plot-wise ownership details, area of the plot,
share of the owner in the plot and current land use of the plot including
barga-rights recorded in the plot latest as available with LR Administration)
have been displayed mouza-wise in the office of the Land Acquisition Col-
lector of the District of Hooghly and other offices namely as offices of
DLLRO, BDO & BLLRO, RI, Gram Panchayet and the same shall remain
available for inspection by the land owner and any person having interestin
the concerned land during the office hours of all working days for a period
of not less than 30 days from the date of publication of this notification.

All land owners and interested parties are requested to approach the Of-
fice of the concerned BL&LRO for correction, updation, mutation and pay-
ment of all arrear dues of land revenue and thereafter submit petition to the
Land Acquisition Collector to incorporate such changes on production of
“mutation certificates” or corrected version of “latest authenticated copy of

qo

RORs” and land revenue payment receipts to protect their rights to claim
lawfully admissible LA compensation & due RR benefit.

Allland owners and persons interested in the concerned land may apply to
avail the benefit of consent awards, submitting their applications Form No.
666-LA-02 to be used by a land-owner, Form No. 666-LA-03 to be used by
a Bargadar and Form No. 666-LA-04 to be used by the DL&LRO. Claims of
the consent award shall include fair and reasonable compensation for land,
anything attached to land and for damages sustained or loss of earnings
as per provisions u/s 23 of the LA Act of 1894, enclosing such supporting
documents as have been prescribed in the aforesaid forms, seeking most
early disposal of their LA compensation and resettlement and rehabilita-
tion claims in terms of their consent award under the provisions of sub-
section (2) of section 11 of the aforesaid Act. The aforesaid prescribed
forms may be collected free of cost from the Office of the Land Acquisition
Collector(s) at the district headquarters and its subordinate office units
and camp offices, if opened in this connection and such applications may
be submitted to such offices of the LA Collectors as will be prescribed by
the Collector in his notice board w.e.f. the date of publication of this notifi-
cation and before expiry of 30 days from the date of publication of the
declaration u/s 6 of the aforesaid Act. All land owners and interested par-
ties as well as any nationalized or foreign bank’s representative, Central
Government, State Government, Government Undertaking, Department or
representative of any other private sectors, are to disclose about the liabili-
ties/mortgaged liabilities before the Land Acquisition Collector w.e.f. the
date of publication of this notification and positively before expiry of 30
days after the publication of the declaration u/s 6 of the aforesaid Act.

In exercise of the powers conferred by the aforesaid section, the Governor
is hereby pleased to authorize the officers for the time being engaged in
the undertaking with their servants and workmen, to enter upon and survey
the land and do all acts required or permitted by that section.

For greater transparency and convenience of the citizens, a copy of this
notice as well as the detailed land schedule, plot-wise ownership date,
area, share and land use have been also hosted in Bengali language in the
website viz. http://www.hooghly.nic.in, which will also be used to host dec-
laration u/s 6, public notices, date of hearing u/s 9 and award made for
payment. Any citizen shall have full right to download and take print of all
the materials hosted in the website.

Place : Chinsurah By the order of the Governor,
Date : Sd/ (BINOD KUMAR)

The Collector under Act-1 of 1894, & District Magistrate, Hooghly

& Ex-officio, Joint Secretary,L & LR Dept.
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APDR HOOGHLY DIST. COMMTTEE LETTER

TO TATA MOTORS
NO.135/2006 DATED 26.7.2006

Debasis Ray
Head (Corporate Communications)
Tata Motors Limited

Dear Shri Ray,

APDR is studying the implications of the proposed Small Car
project of the Tata Motors in Singur, Hooghly on peoples’ legal and
human rights. For this we need to know some aspects of the project,
but unfortunately little details have so far been made available
through press.

I would request you to make available to us all details regarding
the proposed project which you think may help our study .We have
several unanswered queries on the already available information.

Will it be possible to arrange a meeting with an APDR team for
interaction with an appropriate official of your company ?

Hoping to have your quick response.
Thanking you

Yours faithfully,
Amitadyuti Kumar
President, District APDR

a3

TATA MOTORS REPLY DATED 27.7.06 TO APDR
(By E-mail)

Dear Mr. Kumatr,
Thank you for your mail.

Please allow me to discuss your proposal with our senior man-
agement, and come back to you.

Meanwhile, | am enclosing for your reference a Press Release
we had issued on May 18, 2006, announcing the plant at Singur.

Kind regards

Debasis Ray
Head - Corporate Communications
Tata Motors Limited

PRESS RELEASE ISSUED BY TATA MOTORS ON MAY 18, 2006

TATA MOTORS’ FIRST PLANT FOR SMALL CAR TO
COME UP IN WEST BENGAL

“Kolkata, May 18, 2006: Tata Motors today took a major step in its
small car project, by announcing the setting up of its first plant in West
Bengal. The plant will come up at Singur block of Chandannagar sub-
division in the Hooghly district.

“Speaking at the announcement, the Chairman of Tata Motors, Mr. Ratan
N. Tata, said, “This investment is a reflection of the confidence that the
Tata Group has in the investment climate and the Government of West
Bengal. We look forward to the opportunity of revitalising the automotive
industry in the state.”

“The plant will be spread over an area of 700 acres, with additional
facilities for a vendor park. The total investmentis likely to be over Rs.1,000
crores, including direct investment by Tata Motors and that by its vendors.

“The plant will initially directly employ 2,000 persons, and is expected
to create employment in excess of 10,000 jobs amongst the vendors and
service providers in the vicinity of the plant. The construction work will
commence shortly, and the plant will be commissioned in 2008.”
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ASSOCIATION FOR PROTECTION OF DEMOCRATICRIGHTS (APDR)
HOOGHLY DISTRICT COMMITTEE

Senpara, P.O.Burashibtala, Chinsurah, Dist. Hooghly, W.B., PIN 712105

No0.156/2006 Dated 17.8.2006

To,
The Land Acquisition Officer/Authority,
Dist- Hooghly, West Bengal.

Sir,

Ref: Notice being Hooghly No. 280-LA/IV-15/2006-07 dated
24.07.2006 and other notices issued u/s 4 of Land Acquisi-
tion Act in respect to lands for setting up ‘Tata Motor Small
Car Project’ at Singur, within Dist- Hooghly.

Sub: Objection and claim under provision of Land Acquisitions- Act,
1894 and provision of impugned notices published on acqui-
sition of agricultural lands for setting up of ‘Tata Motor Small
Car Project’.

Ours is an association of people of West Bengal, champions
cause of peaceful and safe living of people with dignity and also works for
protection of Human Rights, Democratic and Civil Rights and also for pro-
tection of constitutional rights and other legal rights of the people of the
state of West Bengal. Members of our association are the citizen of India
and reside in different parts of West Bengal including district Hooghly.

2. It has been stated by the authority concerned of the West Ben-
gal Government that lands measuring more than 1,000 acre are required
for the purpose of ‘public interest vis-a-vis socioeconomic development
and creation of opportunities of employment by setting up Tata Small Car
Project and it has been learnt that impugned notifications has been pub-
lished in respect to part of lands on different dates out total lands in ques-
tion. Impugned acquisition of such huge agricultural lands in a stretch for
the purpose other than agriculture, stated in the impugned notification, will
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have a wide consequential effect and will prejudice interest of people at
large, consequential effect on rights and privileges of people in the locality,
in different ways, are also matters of fact. As such, we place this present
objection to the impugned notifications as well as impugned acquisition,
referred above, under provision of Land Acquisition Act, 1894. Objections
raised in the matter are on the following grounds amongst others.

(i) Lands in question produce different corps thrice or four times a year and
character of such lands, as recorded, are agricultural lands. The lands
are earmarked as Prime Agricultural Land in the locality. Nonetheless,
at least three Deep Tube wells and thirty Mini-Deep Tube wells are in
operation in the area to cater irrigation facilities to the lands, in ques-
tion, for which peasants are used to pay water tax at prescribed rate to
the respective department of the government.

(i) West Bengal government’s declared policy is ‘to avoid selection of multiple
cropped/irrigated areas, forests, area adjacent to the river Hooghly, and
area declared as wet land, land owned and possessed by the tribal
ralyats, pattaholders and bragadras’. Please refer policy and guide-
lines declared by the State Government contained in a book titled “Pro-
cedure For Owning Industrial Land In West Bengal”, published by the
West Bengal Industrial Development Corporation in 2001 under the head
“Information on Simplified Procedure : Purchase And Acquisition Of
Land for Industrial Use”. We state that selection of lands in question,
is in contravention to the said declared ‘policy and guidelines’ of the
government. We also state that already there is inadequacy of agricul-
tural land in the state caused by dispossession of lands for purposes
other than agriculture. ( Facts, statistical data and information pub-
lished by concerned departments of the governments depicts alarming
position in this respect. We prefer to present such relevant data, infor-
mation, analysis in course of discussion with you and request you for
arrangement of such a discussion in your office at your earliest conve-
nience.)

(iii) Impugned Acquisition of lands in question will further cause inadequacy
of lands available for agriculture production due to continuous posses-
sion of agricultural lands for other purposes and this will cause a state
of disarray in the realm of food production. In this respect, we refer
statements made by the Minister-in-Charge, Department of Land and
Land Revenue and the former Minister of Agriculture of the state in the
matter of alarming dispossession of agricultural lands. Such statements
were published in the daily newspapers and such statements are very
much within the public knowledge.
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(iv) Itis disputed that setting up of ‘Tata Small Car Project’ will create more
opportunities of employment than opportunities of employment and op-
portunities to earn subsists at present since use of such agricultural
lands cater the needs of local people and people .from far away in
various ways.

(v) We also write to dispute that the quantity of land declared to be ac-
quired is rational and state that it is far more than the quantity that may
be reasonably required. We also write to state that non-agricultural
lands suitable for establishment of industries are available elsewhere in
the District itself.

(vi) We also state that besides rights to lands of the owners, Pattaholders,
Bargadars, tribal raiyata, people of the locality have also other interest
in the lands and area. Impugned acquisition of lands will infringe upon
right to life, right to profession, right to food, right to livelihood and other
rights enshrined in Art. 19(g), Art.21 read with Art. 39 and other legal
rights of the people.

(vi) Without prejudice to our claim and contention stated hereinabove, we
also write to register our concern in the matter of adequate compensa-
tion under provisions of law and also compensation recognized by the
Governments in case of impugned acquisition of lands.

3. We request you to take into consideration our objections and
claims, stated hereinabove, and pass reasoned and lawful order in the
matter.Thanking you,

Yours faithfully,
(Amitadyuti Kumar),President,
APDR Hooghly District Committee.

Date: 17" August, 2006.
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AMNESTY INTERNATIONAL Public Statement Al Index: ASA 20/004/2007 11 January 2007

India: Deaths in West Bengal during protest

against new industrial project

Al Index: ASA 20/004/2007 (Public)News Service No: 006 11 January 2007

As protests by farming communities fearing displacement from their land
as a result of a new industrial project continue to lead to violence in West
Bengal (Eastern India), Amnesty International is concerned at reports that
state officials may be responsible for, or complicit in, human rights abuses
including torture and the death or injury of protestors following the use of
excessive and unnecessary force.

At least seven people were reported killed and at least 20 others injured
since 7 January in continuing violence in Nandigram, Eastern Midnapore
district, West Bengal where farmers are protesting an initiative by the Ben-
gal state government to acquire land for a new industrial project. Among
those killed was a 14-year-old boy.

Violent clashes in Nandigram reportedly involved members of the local
Krishjami Raksha Committee (Save Farmland Committee) and persons
linked to the Communist Party of India-Marxist (CPI-M), which leads West
Bengal's Left Front government and is seeking to accelerate the develop-
ment of industrial projects in the state.

Human rights organisations allege that the farmers were attacked by armed
men affiliated to the CPI-M acting in complicity with the police. The reports
say the attackers fired at the farmers and branded some of them with hot
iron rods as “punishment” for protesting against the industrial project. There
have been reports of farmers carrying out attacks on local CPI-M offices in
the area, forcing them to flee elsewhere.

In this context, Amnesty International urges the Government of West Ben-
gal to:

B order an impartial and independent inquiry into the Nandigram vio-
lence, promptly make the findings public and prosecute those accused of
violence;

B ensure that all state officials, including police personnel, who are
suspected of being responsible for human rights violations, including ex-
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cessive use of force, torture or other cruel, inhuman or degrading treatment
are prosecuted;

u release those detained without any specific criminal charges at
Nandigram and ensure that activists and other individuals engaged in peace-
ful protests should be able to do so without fear of violence, harassment or
false accusation of involvement in criminal activities.

Amnesty International believes that full consultations about the human
rights impact of economic decisions with those to be affected are vital
means through which human rights are safeguarded in the context of de-
velopment. In this respect, the organisation calls on the Government of
West Bengal to:

M announce and implement a consistent policy of full consultation with
local populations before any development which could affect their liveli-
hood can take place and

M ensure that, where populations are resettled, there is just, adequate
and culturally-sensitive rehabilitation, resettlement and reparation for those
affected.

Background Since 3 January 2007, Nandigram has witnessed protests
by local farmers after they came to know about a notification issued by
authorities at the neighbouring Haldia port identifying their lands as sites
to be acquired for the new chemical production project. This notification
has since been withdrawn by the West Bengal government which has
stated it would “exercise caution” while going ahead with the project.

The project reportedly requires at least 4,000 hectares of land for setting
up a Special Economic Zone (SEZ) which would be jointly developed as a
chemical hub by the state-owned Industrial Development Corporation and
the Indonesia-based Salem group of companies. Another SEZ promoted
by the same group is also reportedly planned in the Haldia area.

The protests at Nandigram followed unrest in Singur (West Bengal) in De-
cember 2006, when opposition parties and a number of farmers threatened
with displacement by a state government move to acquire farm land for a
Tata Motors’ automobile manufacturing project prompted demonstrations.
The West Bengal state government plans to set up at least six other major
industrial projects, including SEZs, in the state, necessitating the acquir-
ing of at least 10,000 hectares of land.

In a bid to boost national economic growth, India has been promoting SEZs
across the country. The policy of acquiring land for such industrial projects
has sparked protests from local communities fearing land displacement
and threats to their sustainable livelihood.

ab

S SRR W2 2006 SEPICE PEiE 50 @ Kfer s wivce o ffen
SRR N (@ 719 S F1 212, ©IF 967 e 2Ifosrast i Tz fsm
(WBIDC) Slitoa 5775 +ifcee | «re? Giis! =i @ wiwiens wieics slew et
T SN (), 1 €3 172 TS Gt v G151 fovz e, ettt #icg<
a7 ¢ Bl 5 &5 9 orewt 20z wece vhe zafee | wrrE S Sz
3006 A3 4141 8(d) Trad T QT TG W | [ o, 9 20T, G O
2 (oIt Biviora Aifeifens Fiel (fears 2@ |

WESTBENGAL INDUSTRIAL DEVELOPMENT CORPORATIONLTD
(AGOVERNMENT OF WEST BENGAL UNDERTAKING )
5, COUNCIL HOUSE STREET, KOLKATA - 700 001

No Adm/141/2006/3113

From: Sri D.P.Goswami, DGM(P&A) & State Public Information Officer.
WBIDC Ltd

To:  Sri Amitadyuti Kumar, President,
ASSOCIATION FOR PROTECTION OF DEMOCRATIC RIGHTS
Hoogly District Committee
Senpara. P.O Burashibtala, Chinsurah Dist Hoogly. PIN - 712105

Ref: Your application dtd 2. 11 .2006
Sub: Information relating to proposed Tata small car project at Singur in
the District of Hoogly

Sir,
With reference to the above the following information are given:

L(a) Quantity of land requisitioned/proposed to be requisitioned
for Tata Motors small car project at Singur, Hooghly and the nature
and/or character of the land preferred and rationality of such prefer-
ence.

I (@). Quantity of land is 997.1 1 acres.
Nature/Character of land - enclosed at Annexure A.

Rationality of preference: The preference has been based on ac-
cessibility and availability of infrastructure.

I(b)  Proposed activities of the Company on the land requisitioned/
proposed to be requisitioned with details break up as far as possible.

Dtd December 04 ,2006
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I(b). Proposed activities:

i) Mother plant for small car with planned capacity of 5 lakhs per
year on 700 acres.

i) First Tier vendors’ factories on 300 acres.

1© Materials on the basis of which the “land requirement has been
rationally assessed” in terms of para 3 © of Govt. of West Bengal,
Land and Land Reforms Department Memo No. 701-3M-07/06, dated 6
March 2006.

I©. Comparative area of other similar projects with similar capac-
ity of production along with requirement of first tier vendors.

I(d) The cost of the land in 1 (a) above assessed by the acquisitioning
authority under Land Acquisition Act 1894.

I(d) Rs. 131.49Crores

I(f) Amount deposited by the WBIDC to and
I(f) Rs.138crores.
I(e) Amount if any deposited by the Tata Motors to the WBIDC.

Il. Details of incentives under the West Bengal Incentive Scheme
2004 (No. 134 Cl/O/Incentive/17/03/1 dated 24 March, 2004) or
under any other scheme/proposal
(a) claimed by the Tata Motors for the project
(b) offered/agreed to be offered by the WBIDC to the Tata

Motors for the project

(c) proposals/claims for incentives under consideration of the
WBIDC or any other Government agency

l1l. Whether any Memorandum of Understanding was reached with
the above company on the project and
(i) ifyes, a copy of the MOU
(ii) if no, a copy of the salient points of the draft of such MOU
being discussed.

I(e), Il & Ill. Disclosure of information sought cannot be allowed
under section 8(d) of the RTI Act
In connection with the above it is further informed that Sri Naveen
Prakash,IAS, Executive Director(Promotion), WBIDC Ltd is the designated
Appellate Authority.

bo

Appeal may be preferred to the above Authority within thirty days of receipt
of this letter as per provision of Sub-Section (1) of Section 19 of the Right
to Information Act, 2005.

Enclo: Annexure - A
Yours faithfully,
Sd/ (D.P.Goswami)

Dy.General Manager(P&A) & Stata Public Information Officer, WBIDC Ltd

Post Box 649 : Phone : EPABX No. 2210-5361 - 65 : Fax : 033-2248-3737 Website :

wwwwhbidc.com E-mail :wbidc@vsnl.com

Annexure - A
Schedule of land

Mouza Bera- Khasher Singer Baje Gopal  Total
beri bheri bheri melia nagar

Path/ Rasta 1.71 0.00 0.00 0.02 0.00 1.73
Sali 292.74 161.05 29.36 46.91 370.14  900.20
Suna 19.37 8.13 2.58 0.00 6.49 36.57
Danga 0.93 0.00 0.12 0.00 0.70 1.75
Khal/ Nala 0.49 0.04 2.49 0.08 0.00 3.10
Mandir/Debottar 0.20 0.00 0.00 0.03 0.00 0.23
Viti/ 0.87 0.00 0.00 0.00 0.00 0.87
Bastu 0.00 0.26 0.00 0.00 0.00 0.26
Shashan 1.13  0.09 0.00 0.00 0.00 1.22
Bashbagan 0.00 0.20 0.00 0.00 0.00 0.35
N.Juli 4.97 3.76 2.38 0.00 5.40 16.51
Doba/ Pukur 1.73 0.39 0.05 0.00 4.49 6.66
Bandh 3.07 6.76 4.49 0~67 1245  27.44
Bagan 0.00 0.00 0.00 0.06 0.16 0.22
TOTAL 327.21 180.68 41.47 47.77 399.98 997.11

(All land measures in Schedule of Land above are in acres)
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Singur - The truth about the subversion
of truth

Singur: Looking Back, Looking Forward

Medha Patkar

on the Human Rights Day (10 December 2006)

Today when the world celebrates the 58" anniversary of the UN Charter
of Human Rights as the International Human Rights Day, the people of
Singur or Narmada or Raigad (Maharashtra), Dadri-Bajada (UP) cannot.
They cannot be out of struggle for survival, for dignity, for life even for a
moment to be able to breathe freedom and enjoy rights not just as citizens
but as human beings.

The struggle of people of Singur continues at various fronts, ranging
from the fasting group of women and men in Singur area itself to the one in
Kolkata, from the everyday small and large actions by the representatives
of various people’s organisations to the solidarity fora of the academics. It
has gone beyond the heated Metropolis to the various districts of North &
South Bengal since the voice raised from Singur is echoed in other places,
why battlegrounds, and has also effected other mass movements against
similar onslaught of the corporatised State as in Midnapur district (against
2 SEZs & 1 Nuclear power plant). The prolonged violation of human rights
and postponement of free, fair and informed dialogue on Singur is startling.
With a large alliance and network of people’s organisations beyond elec-
toral political allies or opponents of the West Bengal Government, a pos-
sible dialogue could have been possible by now but for the over confident
attitude and arrogance expressed by the West Bengal Government. The
lack of initiative coming from anyone of the Left Front allies towards taking
a serious cognizance and an urgent resolution through a decisive dialogue
is certainly shocking.
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With the police force still active, and Singur kept closed for many of
us, with a misuse of law through section 144 IPC, alleging us of malicious
reasons’, it is clear that there is no intention still to respect democratic
rights, and freedom to question development plans by those facing the
backlash.

Having come out of West Bengal, where the State kept me encircled
by three to six police vehicles until | left, under watch day and night, ar-
rested four times during a week but without following any formal or legal
procedure, | look back and look forward with much revelation on this spe-
cial day. Throughout last many days we heard of and even witnessed that
the party cadres did not just move into the project affected areas but intimi-
dated people... police continued its brutality and women kept narrating the
story of policemen’s misbehaviour of molestation while 18 of them (includ-
ing 4 women activists) were charged (now bailed out) under section 307,
(attempt to murder). Four youths and elderly people were seriously injured
and hospitalised. Itis obvious as to why some of us were not allowed to
step in. Those in peaceful marches along with women activists and also
journalists, were brutally lathicharged - why?

The obvious reason was and is, to hide the facts. It is another story that
we still could investigate, beyond the public hearing held on October 27t
and could get a survey of 400 families done through 15 eminent activists
and journalists. We have already brought out the report by the panel with
Mahasweta Devi, Justice (retd) Malay Senguptaji, and Deepankar
Bhattacharyaji as other three members. The fact remains that the state of
West Bengal neither opened the Singur area to us (as they did open even
the Assembly after the unjustifiable event on December 1%t) exhibiting
selective transparency so as to allow the civil society only to see whatever
the State would like them to, as a Bengali poem goes.

Singur remained all throughout my stay in Kolkata, a foreign territory to
me, an Indian citizen without either a passport or a visa! It was indeed
amusing, more than disturbing, that a lady police even climbed up (by

order) the aeroplane | took for return, in order to ensure that | was in the
seat with belts. The only pleasant surprise was the people’s mandate that
was conveyed to me by no one else but the same policewomen who said
to me in a hush-hush voice, “I am your fan. | need an autograph please.”
The courage and greatness not of a handful of activists but the people of
Singur who have been persistent, is the only power that would challenge
those who boast of the electoral mandate, ignoring and even crushing the
electorate. The force to counter in the present politico-economic context
with SEZs and STZs around, which no doubt are to be worse than Singur
is the very mandate that is exploited and marketed for their own profit and
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private interests of persons, parties as also those of the allied forces, at
the cost of the people.

All throughout last two decades we, in the Narmada struggle, have had
to face a distorted paradigm of development and a subversion of the total
system to the powers- to- be. The generations old communities in the
oldest of the river valleys civilizations in the world did not matter to those
whose eyes were always on the giant designs and the games played
through the vote banks. Every inch of land had to be saved or gained only
through a battle at every front. With more than 1.5 lakh people( 40,000
families) still in the submergence area and with much better rehabilitation
policy in hands, the adivasis to other farmers in the hills and plains still
have to continue the struggle for survival of ever increasing number of devel-
opment victims Singur and its people are smaller yet significant new en-
trant to the battle field. One only hopes that all that the people of Narmada
have faced and witnessed will not be a fate accompli for Singur too. Till
date, however it seems inevitable that we begin and continue “Satyagraha”
against the falsehood that is propagated as economics and development
politics.

The CPM status report on Singur: Truth can not be subverted with power

Soon after coming out, into a ‘free zone’ this day, | could see a status
report on Singur, compiled by the West Bengal Government, circulated by
the office bearers of CPI(M). Much impressive with statistics, the report is
presented as a counter to “the arguments against the project, not based
on facts”, and as a truthful narration of bare facts in comparison to the
“exaggerated claims of the atrocities” with a request to many “to see for
themselves whether the LF Government deserves the criticism which some
of our friends in the Ultra-Left are making.”

We should take this report seriously and welcome it. | do because,
otherwise to this date, even this much of an official data-based statement
was missing. No documents have come to us even upon written request
and a promise by the Industries Minister, Mr Nirupam Sen.

Itis also important that we know from the official source that our claims
are considered to be exaggerated and the motives doubted.

A rejoinder to the status report thus is necessary and follows. First and
the foremost, there is no level playing field. While the government or the
party, CPM, has all access to the data and the documents, we do not.
Apart from the gross violation of the RTI Act 2005, we, at least some of us,
were not even allowed to go to the villages in this crucial phase of the
struggle where one could check the official claims. In Narmada too, there
is a battle over numbers but we are based in the field and not the govern-
ment.
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There too the Chief Secretary or the Managing Director, Narmada (Sardar
Sarovar) Corporation writes to our eminent supporters against us, with
allegations but we have lists, the submergence village level data and data
from the rehabilitation sites in Gujarat and Maharashtra with which we can
guestion and prove the Government to be wrong.

Here we have some lists, some statistics but collected under enor-
mous pressure, against all odds by whoever could reach in. We again
reiterate our stance: Open up Singur and we will find out the truth.

- Come one, come all...as party representatives, office bearers too and
see the situation, assess it and take an appropriate stance.

- Jointly with us, form an impartial body, a Commission of Inquiry with
three eminent members acceptable to all as honest and known for their
integrity, with a six month period granted, and all official documents fur-
nished to them. Let us furnish all of our data and present views before this
commission and accept a status quo on land acquisition, on occupation,
repression, and mass protests too.

Yet meanwhile let us comment and critique the CPI (M)/ West Bengal
Government report.

1.The report is only on land acquisition and rehabilitation and there is
nothing on the Tata Motors Project itself, neither the economics nor the
MOU agreements and process of finalisation, except for a list of a handful
of meetings.

2.All the nine meetings held within four months at the most have been
held with the party representatives and Panchayat members (not much
different from the former) but not with any Gramsabha, the community with
all the Project Affected. Why? The 74" Amendment of the Constitution
and the faith in democratic rights and process of planning would require
this. It must happen, even now, with transparency.

3.ltis clear that there are no details of the project, its cost and benefits,
provided also to the Gram Panchayat and consent of the Gram Panchayat
is also not sought, as reported to our panel for Public Hearing held at
Gopalnagar on October 27 2006, by Dhud Kumar Dhara, a member of GP.

4.The report is truthful about no consent granted by the local bodies
and elected representatives and the fact that it was without any consen-
sus that the land acquisition and the Project was and is being pushed
ahead and hence the use of police force.

5.As we were saying all the time and were informed by the villagers,
farmers, Bargadars, labourers, others themselves through many sources
including personal hearing, there is opposition to the project by 45% to
50% of landholder—cultivators and a few thousand families of other workers



b4

dependent on them, who are opposed to giving away their land. This was
all through denied and ridiculed by the official sources, right up to the
Minister for Industries and CM, who projected a picture of total consent. To
guote CM himself, there is hardly 1% resistance. The same we found was
informed to the President of India, the Governor of West Bengal and also
probably the Tatas.

This status report brings out the reality to be different.

-Out of 997 acres, it was for 620 acres that consent was granted before
passing the Compensation Award. We cannot accept this as given and
will like to see the documents, under the RTI Act. Why not? In any case,
it's not 100% or 99% families’ consent.

-We also have affidavits recently proposed and submitted to us by indi-
vidual farmers who have not and do not want to give away their land total-
ling 347 till now.

-Our number of landholders too was being challenged.

This report itself shows the landholders number for 635 acres to be
9020. This shows the small size of landholdings in the area as we claimed.

-What does post-award consent mean? It means consent under du-
ress, when you complete acquisition under law, declare the same, it is not
‘Free Prior Informed Consent’, a pre-condition that is recommended for
large dams and development projects in our Report of the World Commis-
sion on Dams, which | was a member of, and is also demanded by all
democratic organisations. We must be allowed to look into the consent
papers and have copies and get those checked with the villages them-
selves, please.

-Many of our friends and some of the LF partners too were asking for
even a single case of dissent. More than this report our affidavits bring out
many which can surely be checked and compared.

- The fact not mentioned is that most of those dissenting have not even
accepted land acquisition notice under section 4 of the age old Land Ac-
quisition Act, (which LF friends too challenge, as in their note on SEZ to
the UPA) and hence acquisition in their case is ex-parte, on paper.

-Itis also clear that there is no Rehabilitation Policy or package clearly
put forth... except for cash compensation. As we know, there is no state
level rehabilitation policy, either. Training for any vocation, in any technical
work does not guarantee employment. - To offer such training as a
complementary economic development activity is appreciable since there
is underemployment and unemployment within the agriculturist families,
but not destroying the existing employment in the agricultural sector. In
any case the 189 trainees are not a big number.
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What would the families do with cash? The absentee landlords
may invest in some trade etc., but will the cultivators be able to purchase
alternative land of the same quality, of what magnitude, where and when?

The experience of cash swindled away leaving families impoverished
has occurred in all the past projects; hence we demand land based reha-
bilitation in the Narmada dam too (where it is policy and hence 10500
families have gotit... not without problems, though thousands remain de-
prived).

We demand in West Bengal a state level Rehabilitation Act for the
minimum displacement that may occur for projects that would be justified
and conceded to, by the affected people. We have already drafted a Na-
tional Policy on Development Planning and the Advisory Council to UPA
chaired by Sonia Gandhi, has already approved the National Draft. Let the
LF take it up as our supporters and get enactment with one more consul-
tation and finalisation, the earliest possible.

-We will certainly like to check on the trainee’s list and the training
offered, which is not fully possible in the present circumstances and atmo-
sphere of intimidation.

-Our brief investigation and the status report itself show that many of
the training programmes are yet to begin while occupation of their land has
started. Whatever little programme has commenced, some of the trainees
are from the project affected families and others are not. So why should
the families face displacement to get such training which is a need of
women and youths all over?

-Itis also no guarantee of employment. The application forms filled by
the trainee youths, state clearly that training does not mean the guarantee
of a job! One knows from experience of industrialisation all over that the
oustees don't get absorbed, they do not get a share in the benefits. The
reasons, politico-economic, cannot be ignored.

- The report claims development works to have been undertaken in the
affected area. Are these a part of rehabilitation?

Installing bore wells, excavations of silted water channels, building roads
etc. are regular development activity and why should it wait for some big
industry to acquire the area? The industrious population is to be deprived,
agriculture with further potential for agro industry and harnessing water in
this Damodar Valley Command area is to be lost....towards what end

- Even the cash compensation affected seems to be high to an outsider
—Rs 6 to 9 lakh per acre as basic price and 9 to 13 lakh per acre paid price
with solatium etc. We are told the actual market price for these two quality
lands is actually almost double. Also, the land adjacent to the Durgapur
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Expressway is too expensive. In today’s world especially the urban, when
land is gold its value is ever escalating. This is land near the metropolis
and hence the Tatas want it too.

Why should the resident farmers part away with the same?

The questions of course go beyond the rates and the market.
First, should the displacement be imposed on people living with agriculture
for generations? Second, what is our experience with rehabilitation?

Narmada and such tens and hundreds of projects are known but so are
those in West Bengal. Damodar Valley Corporation affected too, and is yet
to be rehabilitated. The research by Walter Fernandez of the Indian Social
Institute, now at the North Eastern Social Research Centre, Guwahati,
brings out that in West Bengal as other states, at least 70 lakh persons
got affected due to the projects since 1947 till 2000, and only 9% of them
are actually rehabilitated. This is too low a percentage compounded to that
for other states (AP- 28%, Orissa- 33%, Goa - 34% & Kerala - 13%).

- There is no doubt, therefore that farmer-cultivators, registered bargadars
to labourers in Singur are not for displacement, nor for rehabilitation. The
report only mentions their numbers but not any opinion survey or referen-
dum has been conducted. The numbers given by the official and the non-
official also differ. The registered bargadars cannot be 237 and one must
note that the ‘operation barga’ the popular land reform exercise was to be
completed, not only registering all bargadars but as a second phase, granting
them land rights too. This has not happened yet. That the land records are
not updated, was accepted by Mr Nirupam Sen, Minister for Industries
himself, who admitted that updating work is being done simultaneously.

- The experience of the Tata project-affected people else where also is
and should be known to the people of Singur. The Tata’s Indica project,
comparable to Singur was established as an extension to its initial car-
truck and other production enterprise, in Pimpri, Pune. Tatas were given
188 acres of land possessed by Pimpri Housing and Area Development
Corporation that was supposed to be used for housing of labourers in the
industrial belt. While 13000 per acre was the price paid to the oustees,
Tata paid about 20 lakh/acre (now by the High Court order, it has to pay 60
acres for the loss in the deal suffered by the corporation), even though the
same land cost about 80 lakhs per acre today. The Corporation also has
had to accept that by mistake, it had allotted 15 acres more land to Tatas,
which Tatas have to pay back.

But the most relevant fact to be noted is: employing some persons
beyond 6 months on a temporary basis, no one from about only 125 fami-
lies who lost their land for the project is employed in the factory which is
highly mechanised and have altogether only 300 employees. Telco has
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anyway slashed about 10,000 and more jobs during last 4 years and Tata
steels downsized its workplace by 30,000 during one decade, as per esti-
mate. Itis obvious, therefore, that thousands of farmer-labourers of Singur
have neither a guarantee nor a reserved place.

Moreover, what the Government of West Bengal report does not bring
out truthfully is the issue of the human rights violation.

To say in the covering letter that none is hospitalised is not at all true.
There are at least 4 persons who were hospitalised at Imambara Hospital,
Chuchura, they were known to be in critical condition and one recently
granted bail for an activist. The continuous presence of hundreds of (people
say, thousands) policemen camping since end of November, hundreds of
CPM cadre members marching around in the villages, intimidating people
and so much of pain, anguish, struggle as also politicising is going on but
no plain and fair dialogue. Why? Why is there no transparency, no ac-
countability? Why is there no peaceful response to peaceful struggle, ac-
knowledging democratic rights? One hopes this report and our rejoinder
wanted at least to be a basis for the same. But the matter of grave concern
is not merely numbers but also the ideological and development issues
raised, beyond Singur, as well as at the places where much larger attacks
on the farming populations are, planned.

Whether in Medinapur and other places in West Bengal of Orissa, in
Maharashtra or Uttar Pradesh and Haryana, the fight has begun. The transfer
of agriculture land affecting food security, destroying the living communi-
ties, widening the disparity between agriculture and corporate industry is
also much more unacceptable when it is undemocratic and forcible.

Development cannot be furthered at the butt of the gun. It can be de-
monic growth, not development. The industrial growth or even the statutory
welfare, nothing can be without justice at its core. The Left knows better.

The Left Front must take up a more honest position, deeper investiga-
tion and an ideologically consistent approach to development throughout
the country. We look forward to a response protecting human rights, guar-
anteeing life and livelihood.

The day it happens, will surely be celebrated as the Human Rights
Day.

Medha Patkar
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Singur: just the facts, please

Brinda Karat

THE SMEAR campaign against the Communist Party of India (Marxist)
and the Left Front Government on the Singur issue has been marked by a
remarkable absence of facts. Invective has replaced reason. The political
acumen of the critics was on display when a comparison was made be-
tween the policies of the Buddhadeb Bhattacharjee Government, which
only recently received a two-thirds majority from the people of Bengal, and
the United States occupation of Irag. So many wild allegations and fabrica-
tions have been hurled at the

CPI(M) and the Left that it becomes necessary to put the record straight.
In respect of consultation, consent, compensation, and concern for em-
ployment generation, Singur stands in favourable contrast to what is being
done in other States.

Untruth No 1: The common theme for the charge of double standards is
that while the CPI(M) opposes ‘forcible’ acquisition of land elsewhere, in
Singur its Government has done just that. According to them, “50-60 per
cent of land is not sold and [the] majority of landholders in thousands are
against the compulsory land acquisition and transfer of land and livelihood
to the corporate.”

Fact: Of the 997 acres required, the Government has received consent
letters from landowners for 952 acres. Three fourths of the 12,000 persons
involved, including sharecroppers, have collected the share of the total
compensation amount of Rs.131.49 crore and others are waiting to do so.
The large numbers involved point to the fragmentation of the plots com-
pared with other States where there are no land ceilings and where the
same amount of land would have less than one third of the number of
persons. This process has been going on under the public gaze for the last
three months in a claims office set up in the area, with not a single com-
plaint that it has been anything but democratic and transparent. Indeed
this is the one government that has had numerous meetings with the af-
fected people and called all party meetings several times to discuss the
details of the project, the nature of land being taken over, and the compen-
sation package.

Untruth No. 2: “There is no compensation policy for the landless agricul-
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tural workers, unrecorded sharecroppers and rural households who are
indirectly dependent for their lives and livelihood on land and agricultural
activities.”

Fact: It is well recognised that West Bengal under the Left has ensured
registration of the majority of sharecroppers through a bitter struggle. In
Singur, all the 275 sharecroppers will get 25 per cent of what landowners
will get; and 170 more sharecroppers who are not registered have applied
for compensation, which is under consideration.

West Bengal agriculture is characterised by a relatively high share of fam-
ily labour on self-owned farms. That is why the vast majority of workers in
the area earn their income through non-agricultural work.

Government records for the five areas where land is being taken put the
number of workers involved in non-agricultural work at around 7,700, in-
cluding 1,000 women. Another 700 are involved in some type of household
industry. Not surprisingly, the number of agricultural workers, around 1,230,
is much less; and most of them have to do other work to ensure a mini-
mum income. The Government has ensured alternative work for them. Al-
ready in that area, over 7,500 person-days of employment have been gen-
erated in the last few weeks. Employment for local workers will also be
created in canal renovation, road widening, fence and building construc-
tion, and other activity. The Left Front Government is the only one in the
country that has initiated different types of training programmes for land-
less workers and land losers, 1,800 of whom have already registered in
different programmes. The effort is to ensure that alternative work and live-
lihood is ensured.

Untruth No. 3: Singur land is prime agricultural land.

While the CPI(M) opposes the acquisition of prime agricultural land in other
States, in West Bengal it is doing the same thing.

Fact: According to Government records, approximately 90 per cent of the
land is single crop. 175.5 acres of fertile land in the command area of the
deep tube wells have been excluded and less fertile land included. Land
has been changing hands faster in Singur than in any other part of West
Bengal. Over the last year or so, there have been 572 private land transac-
tions of approximately 300 acres of land, at one-third the rate given as
compensation in the Singur project. This is the opposite of what is happen-
ing in other States, where land is being acquired from the peasantry at
less than the market price. According to Census data, the share of fallow
land, wasteland, pastures and so on is only 1 per cent in West Bengal
compared with the national average of 17.6 per cent.

Clearly, for taking forward agricultural growth, expanding employment op-
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portunities in agriculture, and ensuring industrialisation, a proper land use
policy is essential. The State Government is preparing precisely this.

Untruth No. 4: “There was unheard of and unprecedented police brutality
on December 1 —women are being sexually abused, their clothes torn off
and children drowned in the local water bodies. Police had fired, several
people are injured. [The] CPI(M) cadre are wearing police uniforms and
terrorising the people.”

Fact: This constitutes a cluster of fabrications so outrageous and so far
removed from the truth that nobody takes them seriously. The report of the
NGO ‘fact-finding’ team cannot name a single child thrown in a water body
nor one woman who was sexually abused.

If there was brutal beating and repression, surely there would have been
scores of people with fractured limbs and broken heads who would have no
doubt been paraded before the media as proof. If there were police ex-
cesses the Government must take action. But as the women of Singur told
me, in all these months when the process of giving consent was on, there
was not a single policeman in their village. On the contrary, they said, 20
houses of those who had given land to the Government were damaged.
Members of the Krishi Jami Raksha Samity (KJRS), an alliance of 19
parties ranging from the Right to the ultra-Left led by the local TMC MLA,
tried to prevent the fencing work. Bombs were thrown at the police, which
chased the crowd into the village, lathi-charged, and tear-gassed them.

When 12,000 directly affected people have given their consent and col-
lected their compensation, it is clear that those who are involved in the
violent protests, which are politically motivated, have little to do with the
interests of those affected. The land has to be fenced off and the Govern-
ment will be shirking its responsibility by not doing so. As the Chief Minis-
ter has said, it is unfortunate that the police had to use force against the
demonstrators; but it is doubtful that a force attacked with bombs will
respond differently anywhere.

The question arises: why Section 144? Why prevent people from visiting
the area? Why the police force?

The provisions apply to all parties, including the CPI(M). However, the crit-
ics have double standards.

When the CPI(M) and its Kisan Sabha organised a demonstration in the
villages earlier in November before Section 144 was imposed, it was de-
scribed by the KJRS as “intimidation.” When bombs are thrown at police-
men and women, it is the democratic right to protest! The West Bengal
Assembly was opened for two days to the general public and a hundred
thousand people went inside to see the damage and vandalism of the
State Assembly by TMC MLAs.
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West Bengal has seen the havoc and violence wrought by a politically
frustrated Opposition. Singur is their target. Those being mobilised are not
the peasants or workers affected by the project — but others led by the
Opposition. Such a situation is likely to lead to counter protests, causing
alaw and order problem.

Hence the use of Section 144. The sooner this is lifted, the better it will be
but that is an assessment the Government will have to make.

The Leftis conscious of the need to defend, consolidate, and advance the
agrarian gains of the people of West Bengal. Nevertheless, the leaders of
what are nowadays called ‘social movements’ would do well to recognise
that a progressive, people-centred social and economic policy cannot pro-
ceed if the very process of industrialisation is seen as sinister and alien.

(Brinda Karat is a member of the Polit Bureau of the CPI[M].)
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Left Parties’ Note on Special Economic Zones

The Special Economic Zones Act was passed by the Parliament in 2005.
The intended purpose was to provide a stable policy framework for creating
Special Economic Zones, which would serve as engines for industrial growth
and exports. However, following the drafting of the SEZ Rules and the com-
mencement of the process of granting approvals for the SEZs, a host of
issues have surfaced which necessitates a relook at the entire SEZ Policy
framework. Agricultural land is being acquired for the setting up of SEZs in
several cases resulting in displacement of farmers and other sections of
people, which have serious implications. Moreover, several provisions made
in the SEZ Rules have raised concerns of misuse of the SEZ Act for creat-
ing a speculative real estate bubble instead of building industrial infrastruc-
ture. The Reserve Bank of India has warned against the possibilities of
uneven development between different regions owing to the SEZ Policy.
There are also apprehensions regarding substantial revenue losses on
account of the tax concessions provided under the SEZ Act. In view of this,
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areview of the current SEZ Act and Rules is urgently required. The relevant
issues along with some suggested corrective steps are elaborated below,
which the Government should consider.

Address the Land Question

A major difference between the Indian SEZ Policy and that of China, which
had pioneered the creation of SEZs, is on the question of land. In the
Chinese case, the State acquired the land and developed the required
infrastructure, where private enterprises were invited to set up units. The
land continued to be owned by the State. In the Indian case, private enti-
ties are being involved in developing the SEZ infrastructure. Land is being
acquired by the State and handed over to private developers. Some of the
proposed SEZs involve huge tracts of land, over 10000 hectares in some
cases. If private entities are allowed to own such huge tracts of land, it
would amount to the reestablishment of the zamindari system sixty years
afterindependence. This is totally unacceptable.

Moreover, a thorough cost-benefit analysis of the SEZs, especially the
giant-sized ones, from the point of view of rehabilitation and livelihood se-
curity of the displaced people, diversion of agricultural land and its implica-
tions for food security, the nature of urbanisation, usage of power and wa-
ter and environmental impact assessment, is necessary before approving
these projects. While land is a State subject and the cost-benefit analy-
ses have to be undertaken by the State Governments before approving the
SEZ proposals, the Central Government also needs to take a view on the
important issues related to land acquisition, ownership and use. The fol-
lowing measures are suggested:

@ There should be no transfer of land ownership to the private devel-
oper. Private developers should only be allowed to take land on lease or
build the infrastructure on a BOT basis. Moreover, the Board of Approval for
SEZs at the Centre should only consider those proposals, which have
been duly approved by the State Governments.

(b) The Central Government should set an appropriate ceiling on the
total land area under a SEZ, which can be developed by a private entity. In
Section 5(2) of the SEZ Rules only minimum land area requirements for
the different classes of SEZs have been mentioned. The maximum land
area also needs to be specified here. Private entities should not be allowed
possession or control of land beyond the stipulated ceiling.

(© SEZs whose land area exceeds the specified ceiling should only
be developed by the State (Public Enterprises of the Central or State Gov-
ernments). The State can undertake Joint Ventures in developing such
SEZs; but in such cases majority stake should lie with the public sector.
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Selection of the private developers in the case of Joint Ventures should be
made in a transparent manner.

(d) SEZs should be built on non-agricultural land and acquisition of
agricultural land for the purpose of SEZs should be discouraged. A provi-
sion limiting the acquisition of agricultural land should be built into the SEZ
Act itself.

(e In case of displacement of farmers and other sections of people, it
is important to ensure the livelihood security of the displaced families in
addition to providing adequate compensation. The role of the Government
in land acquisition should be geared towards protecting the interests of the
people, especially the displaced families. The Government should frame a
National Rehabilitation Policy, preferably through a Central legislation, in
order to address the issues concerning rehabilitation of displaced families.
Suitable amendments should also be made to the Land Acquisition Act in
order to address these issues.

® A model compensation and rehabilitation criteria should be framed
by the Central Government and included in the SEZ Rules, following con-
sultation with the State Governments. It should be ensured that the current
owners of land are awarded compensation in line with market prices taking
into account the expectation of future land development. The suggestion
that displaced families be given minor equity stakes in the companies
floated for the purpose of building SEZs can be considered as an option. A
provision must also be made to compensate those with long-term tenancy
rights on the acquired land and farm labourers.

(s)) The Government should urgently address the issue of unblocking
and recycling of land and other assets of closed industrial units under
liquidation. Data from the BIFR shows that recommendations for liquida-
tion of 1254 private sector units, 31 Central PSUs and 41 State PSUs have
already been sent to the High Courts. A fast track mechanism should be
set up, by changing existing statutes if necessary, for unblocking the land
of these closed units so that they can be made available for building SEZs
or other industries.

Apply Appropriate Cap on Different Classes of SEZs

The initial cap of 150 on the total number of SEZs was later lifted by the
Central Government. Since different classes of SEZs have been envisaged
in the SEZ Rules, a cap on the total number of SEZs irrespective of its
class and size makes little sense. However, if several large SEZs devel-
oped by private entities are allowed to come up in a few States, while
many States do not receive any proposal from private developers, this will
only aggravate regional imbalances. The RBI has also expressed concern
on this issue in its latest Annual Report. It needs to be noted that the total
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number of SEZs in China stands at six only. Moreover, the proliferation of
proposals for setting up IT SEZs is clearly an attempt to take advantage of
tax breaks. There is an apprehension of existing units shifting over to SEZs,
which will result in loss of revenue that presently accrues to the Govern-
ment.

Therefore, there should be separate caps for the total number of multi-
product and sector specific SEZs. This also provides a further case for
fixing an appropriate ceiling on the land area of SEZs developed by private
entities. The Central Government should consider setting up of SEZs through
public investment in those States where private investment is not forth-
coming. This is important from the point of view of regional balance. A cap
on the number of IT SEZs should also be set keeping in mind the revenue
considerations.

Revise the Criteria for Processing/Non-Processing Area

The purpose of setting up SEZs is to promote foreign and domestic invest-
ments and exports of goods and services. However, certain provisions in
the SEZ Rules prepared by the Ministry of Commerce and Industry have
opened up the possibility of misuse of the myriad exemptions provided by
the SEZ Act, which could thereby fuel a real estate bubble. According to
Section 6 of the SEZ Act: “The areas falling within the Special Economic
Zones may be demarcated by the Central Government or any authority
specified by it as- (a) the processing area for setting up Units for activities,
being the manufacture of goods, or rendering services; or (b) the area ex-
clusively for trading or warehousing purposes; or (c) the non-processing
areas for activities other than those specified under clause (a) or clause
(b).” The Central Government had therefore reserved the right to determine
how much of the land area under a SEZ should be allowed as non-process-
ing area.

According to Section 5(2) of the SEZ Rules, while at least 50% of the land
area needs to be earmarked for developing processing area for sector spe-
cific SEZs, the minimum processing area requirement for multi-product
SEZs is only 25%. It is noteworthy that while the minimum land area re-
quirement for sector specific SEZs is 100 hectares, for multi-product SEZs
itis 1000 hectares. Therefore, while a developer of a sector specific SEZ of
1000 hectares is required to develop at least 500 hectares of processing
area, the developer of a 1000 hectares multi-product SEZ is required to
build only 250 hectares of processing area. This is a clear anomaly.

The processing area of SEZs should not be less than 50%. Further, 25% of
the non-processing area should be dedicated for infrastructure develop-
ment. Building of residential and commercial complexes should be permit-
ted over 25% of the total land area. The SEZ Rules should be suitably
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amended in this regard.
Regulate Land Use within SEZ Area

There are certain provisions contained in the SEZ Rules, which have given
rise to apprehensions regarding misuse of the SEZ Policy. For instance,
Section 5(4) of the SEZ Rules state that “The Developer or Co-Developer
shall have at least twenty-six percent of the equity in the entity proposing
to create business, residential or recreational facilities in a Special Eco-
nomic Zone in case such development is proposed to be carried out through
a separate entity or a special purpose vehicle being a company formed
and registered under the Companies Act, 1956.” However, no guidelines
have been provided for the creation of such facilities, either in terms of land
use or other essential regulatory parameters of such real estate develop-
ment. The RBI has recently raised the interest cost of credit for real estate
development in the SEZs. In keeping with such an approach, there is a
need to regulate real estate development within the SEZs.

The SEZ rules have to clearly lay down norms for the development of
infrastructural facilities by private developers within the SEZs, in terms of
what is permissible and what is not. The role of the SEZ Authority and the
Development Commissioner in this regard needs to be categorically de-
fined. Most importantly, the SEZ Rules should contain a Land Use Plan for
the giant SEZs. The issue of housing facilities for the workers in the giant
SEZs have to be concretely addressed. Wherever residential complexes
would be permitted within the SEZs, they should be built not only for the
management and the white-collared employees but also for the workers. A
situation where lakhs of workers of the SEZ units would be forced to stay
outside the SEZ area leading to a proliferation of shantytowns in neighbouring
areas should not be allowed to arise.

Review Tax Concessions

The revenue implications of the tax holidays being given under the SEZ
Policy have to be seriously considered. According to media reports, inter-
nal estimates of the Finance Ministry suggest a revenue loss of Rs 1,75,487
crore against an estimated investment of Rs 3,60,000 crore. While these
projected estimates are based upon certain assumptions, the issue can-
not be brushed aside by saying that these revenue losses are “notional”,
as the Minister for Commerce and Industry has done in the Parliament. In
a context where subsidies on food, fuel and fertiliser are being whittled
down and the social welfare schemes promised in the NCMP being either
underfunded or abandoned by the UPA Government citing resource con-
straints, the justifiability of the tax largesse to big business under the SEZ
Policy needs to be thoroughly debated. Through the Note on Resource
Mobilization submitted to the UPA Government-Left Coordination Commit-
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tee in January this year, the Left parties had suggested that the Govern-
ment should revisit the tax concessions under the SEZ Policy. Unfortu-
nately, this has not been considered so far.

Given the concerns expressed from different quarters with regard to rev-
enue loss, tax concessions in some areas in Chapter VI of the SEZ Act,
under the “Special Fiscal Provisions for Special Economic Zones” need to
be reconsidered by the Government:

@ While customs and excise duty exemptions for units within the
SEZs can be understood as measures to ensure price competitiveness of
exports, the case for providing 100% exemption from income tax on profits
for the first 5 years and 50% for the next 5 years by modifying the Income
Tax Act, as has been provided in the Second Schedule of the SEZ Act,
does not seem to be persuasive. Such fiscal incentives for new units, if it is
to be given at all, should not be for more than 2 years, as was done in the
case of Chinese SEZs. Income tax concessions for a period longer than 2
years should only be provided for the reinvested portion of profits, and that
too only for a maximum of five years.

(b) Chapter VI of the SEZ Act provides for similar exemptions, draw-
backs and concessions for the entrepreneurs setting up units within the
SEZ and the developers of the SEZ. Thus private developers will be able to
derive tax benefits without contributing to exports. The positive net foreign
exchange earning requirement, specified in Chapter VI of the SEZ rules, is
only valid for units within the SEZs and not the developers. Therefore the
developers and the entrepreneurs should not be treated on par as far as
tax exemptions and concessions are concerned. Fiscal incentives for de-
velopers, if they have to be provided at all, should be separately specified
and should be considerably lesser than the ones provided for the entrepre-
neurs for income tax as well as customs and excise duties.

(©) Exemption from Service Tax has been granted to the developers in
a Special Economic Zone in the SEZ Act. Moreover, units in the Interna-
tional Financial Services Centre and Offshore Banking Units have been
given income tax exemptions equivalent to those of other units in the SEZs.
Securities transactions entered into by non-residents through the Interna-
tional Financial Services Centre under a SEZ have also been exempted
from the Securities Transaction Tax. These policies will simply encourage
investors, including in financial services, to move from other locations in
India to SEZ areas, with no benefit to the economy and substantial rev-
enue loss. These exemptions, which are unrelated to exports, should not
be granted.

(d) Section 50 of the SEZ Act state: “The State Government may, for
the purposes of giving effect to the provisions of this Act, notify policies for
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Developers and Units and take suitable steps for enactment of any law: -
(a) granting exemption from the State taxes, levies and duties to the Devel-
oper or the entrepreneur”. Thus the SEZ Act empowers the State Govern-
ments to take decisions related to exemptions of State taxes. However,
Section 5(5) of the SEZ rules state that “Before recommending any pro-
posal for setting up of a Special Economic Zone, the State Government
shall endeavor that the following are made available in the State to the
proposed Special Economic Zone Units and Developer, namely: - (a) ex-
emption from the State and local taxes, levies and duties, including stamp
duty, and taxes levied by local bodies on goods required for authorized
operations by a Unit or Developer, and the goods sold by a Unit in the
Domestic Tariff Area except the goods procured from domestic tariff area
and sold as it is; (b) exemption from electricity duty or taxes on sale, of
self generated or purchased electric power for use in the processing area
of a Special Economic Zone”. In effect, the SEZ Rules have imposed the
granting of tax and duty concessions upon the State Governments, which
is not in keeping with the spirit of the Act. Either this rule has to be amended
or the Central Government should fully compensate the State Governments
on the loss of revenue on account of these tax and duty exemptions.

(e The granting of duty concessions to goods sold by a Unit to the
Domestic Tariff Area should not be permitted, since such concessions are
intended only for exports. This will imply major diversion of productive ac-
tivities away from the Domestic Tariff Area to the SEZ, with substantial
revenue loss for both the Central and State Governments.

Protect Worker’s Rights

Section 5(5) (e), (f) and (g) of the SEZ Rules asks the State Governments
to delegate powers under the Industrial Disputes Act to the Development
Commissioner and to declare SEZs as Public Utility Services. These are
incompatible with the SEZ Act, which does not contain any such provi-
sion. Such deviations of the SEZ Rules from the parent Act have to be
corrected. The ILO recommendation regarding separation of powers be-
tween the Development Commissioner of an Export Processing Zone and
the Grievance Redressal Officer should be seriously considered in this
regard.

Prevent Enclaves of Speculative Finance

The provision for setting up Offshore Banking Units and International Fi-
nancial Services Centres within the SEZS needs to be qualified. While the
need for efficient financial intermediation and credit delivery for the purpose
of industrial and export promotion within the SEZs is understandable, ut-
most care has to be taken to ensure that these financial entities do not
develop as tax havens for speculative finance capital. There is no need for
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providing tax breaks for the financial entities within the SEZs. All financial
activities should be within the regulatory ambit of the RBI and subject to
the same tax provisions regardless of whether their offices are physically
located within the SEZ or the Domestic Tariff Area. Moreover, the RBI needs
to ensure that the financial activities permitted within the SEZs are strictly
related to the economic activities within the zone.

Amend SEZ Act and Rules

The suggestions made above involve several amendments to the SEZ Act
and the SEZ Rules. The Left Parties believe that unless these changes are
brought about, the SEZ Policy would degenerate into a free for all, which
would have serious consequences. The UPA Government should therefore
initiate a Review of the SEZ Act at the earliest with a view of making appro-
priate amendments. Amendments to the SEZ Rules can be made conse-
guent to the Amendment of the Act. The Board of Approval should stop
granting fresh approvals until the completion of the Review process. The
changes suggested in the Land Acquisition Act and the formulation of a
National Rehabilitation Policy, preferably through the passage of a Central
legislation, should also be considered on an urgent basis.
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Article 21. Protection of life and personal liberty.—No person shall be deprived
of his life or personal liberty except according to procedure established by

law.
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Article 39. Certain principles of policy to be followed by the State—The State
shall, in particular, direct its policy towards securing—

(a) that the citizens, men and women equally, have the right to an
adequate means of livelihood;

(b) that the ownership and control of the material resources of the
community are so distributed as best to subserve the common good;

(c) that the operation of the economic system does not result in the con-
centration of wealth and means of production to the common detriment;
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Article 300A Persons not to be deprived of property save by authority of law.—
No person shall be deprived of his property save by authority of law.
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Article 243G. Powers, authority and responsibilities of PanchayatsSubject
to the provisions of this Constitution, the Legislature of a State may, by




S09

law, endow the Panchayats with such powers and authority as may be
necessary to enable them to function as institutions of self-government
and such law may contain provisions for the devolution of powers and
responsibilities upon Panchayats at the appropriate level, subject to such
conditions as may be specified therein, with respect to-

(a) the preparation of plans for economic development and social justice;

ST 243 G, ARIHSTZA (!, 99 @ iftrg—d3 7= f{x1ea alfei
SEPAICR AleT ReieTel Sliae 2oz B 2o 0o Aid KRRkt TmeEs
ARSI TG FACS 2T O Golf WA TS ARG (TS € FHg 7%
TS AN TR « T SN (7 7 #1051 201, (TR SIS 2I2eITHCo
Tolge( B (ol € Nty 2 I Al 2w AE—

(a)SIL=Tes T @ ANIE TafRoiEa oo wifaam el
<, MRITEHIEE A (e oitaa fomts et

PREAMBLE (3rd paragraph)

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to
rebellion against tyranny and oppression, that human rights should be protected by the
rule of law,
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Article 3. Everyone has the right to life, liberty and security of person.
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Article 17.(1) Everyone has the right to own property alone as well as in association with
others.

(2) No one shall be arbitrarily deprived of his property.
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8. (1) Notwithstanding anything contained in this Act, there shall be no obliga-
tion to give any citizen,—
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(d) information including commercial confidence, trade secrets or intellectual
property, the disclosure of which would harm the competitive position of
a third party, unless the competent authority is satisfied that larger public
interest warrants the disclosure of such information;
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q. THE LAND ACQUISITION ACT, 1894

Sub section (1) of Section 4, Section 5, Section 5A and Sub sec-
tion (1) of Section 6 of the Act are quoted here :

4. Publication of preliminary notification and power of officers thereupon. -

(1) Whenever it appears to the [appropriate Government] the land in any locality
[is needed or] is likely to be needed for any public purpose [or for a company], a
notification to that effect shall be published in the Official Gazette [and in two
daily newspapers circulating in that locality of which at least one shall be in the
regional language], and the Collector shall cause public notice of the substance
of such notification to be given at convenient places in the said locality [(the last
of the dates of such publication and the giving of such public notice , being
hereinafter referred to as the date of the publication of the notification)].

5. Payment for damage. The officer so authorized shall at the time of such entry
pay or tender payment for all necessary damaged to be done as aforesaid, and, in
case of dispute as to the sufficiency of the amount so paid or tendered, he shall
at once refer the dispute to the decision of the Collector or other chief revenue
officer of the district, and such decision shall be final.

Objections

5A. Hearing of objections. -(1) Any person interested in any land which has
been notified under section 4, sub-section (1), as being needed or likely to be
needed for a public purpose or for a Company may, [within thirty days from the
date of the publication of the natification], object to the acquisition of the land or
of any land in the locality, as the case may be.

(2) Every objection under sub-section (1) shall be made to the Collector in writ-
ing, and the Collector shall give the objector an opportunity of being heard [in
person or by any person authorized by him in this behalf] or by pleader and shall,
after hearing all such objections and after making such further inquiry, if any, as
he thinks necessary, [either make a report in respect of the land which has been
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notified under section 4, sub-section (1), or make different reports in respect of
different parcels of such land, to the appropriate Government, containing his
recommendations on the objections, together with the record of the proceedings
held by him, for the decision of that Government]. The decision of the [appropri-
ate Government] on the objections shall be final.

(3) For the purpose of this section, a person shall be deemed to be interested in
land who would be entitled to claim an interest in compensation if the land were
acquired under this Act.]

Declaration of intended acquisition

6. Declaration that land is required for a public purpose. {1) Subject to the
provision of Part VII of this Act, [appropriate Government] is satisfied, after
considering the report, if any, made under section 5A, sub-section (2)], that any
particular land is needed for a public purpose, or for a Company, a declaration
shall be made to that effect under the signature of a Secretary to such Govern-
ment or of some officer duly authorized to certify its orders [and different decla-
rations may be made from time to time in respect of different parcels of any land
covered by the same notification under section 4, sub-section (l) irrespective of
whether one report or different reports has or have been made (wherever re-
quired) under section 5A, sub-section (2)];

[Provided that no declaration in respect of any particular land cov-
ered by a notification under section 4, sub-section (1)-

(i) published after the commencement of the Land Acquisition (Amendment and
Validation) Ordinance, 1967 (1 of 1967), but before the commencement of the
Land Acquisition (Amendment) Act, 1984 (68 of 1984), shall be made after the
expiry of three years from the date of the publication of the notification; or

(ii) published after the commencement of the Land Acquisition (Amendment)
Act, 1984 (68 of 1984), shall be made after the expiry of one year from the date of
the publication of the notification:]

Provided further that] no such declaration shall be made unless the
compensation to be awarded for such property is to be paid by a Company, or
wholly or partly out of public revenues or some fund controlled or managed by
a local authority.

[Explanation 1. - In computing any of the periods referred to in the first proviso,
the period during which any action or proceeding to be taken in pursuance of the
notification issued under section 4, sub-section (1), is stayed by an order of a
Court shall be excluded.

Explanation 2. - Where the compensation to be awarded for such property is to
be paid out of the funds of a corporation owned or controlled by the State, such
compensation shall be deemed to be compensation paid out of public revenues.]
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