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What are the charges against Narayan Sanyal, Pijush Guha, 
and Binayak Sen?  

There were three charge sheets in this case.  One original, 
and two supplementary, running into over a thousand pages,  
the bulk of which consisted of material with no legal 
relevance whatsoever to the case, such as copies of several 
dozen newspaper articles – essentially any article that 
mentioned the word Naxalite or Maoist. The three Core 
Charges were conspiracy to wage war against a lawfully 
constituted government, sedition, defined as promoting 
disaffection and incitement to violence against the lawfully 
constituted government, and being a member of or abetting 
an unlawful organisation. 
 
Important Dates 

The FIR was lodged on the 6th of May, 2007, when Pijush 
Guha’s arrest was shown. Dr. Sen was arrested on the 14th of 
May, 2007, when he presented himself at the police station. 
Narayan Sanyal was added as an accused only after 2 
months, in July 2007. Sanyal was a detainee in the Bilaspur 
Jail, awaiting trial in another case,. The charge sheet was 
filed in August, 2007, but the charges were framed only on 
the 27th of December, 2007,  just before the trial began. The 
trial lasted for two years where 97 prosecution witnesses 
and 12 defense witnesses testified. Many of the prosecution 
witnesses were policemen. Any prosecution witness who 
deviated even slightly from the prosecution story line, was 
instantly declared hostile and their testimony summarily 
rejected by the judge. The case was heard by three different 
judges over the two plus years that the trial lasted. First by 
Judge Saluja, then Judge Ganpat Rao, and finally Judge B P 
Verma, a judge who is still on probation and yet to be 
confirmed to the lower judiciary. The trial would likely have 
moved through a few more judges courtrooms and lasted 
much longer had it not been for the Supreme Court, which 
on a bail application filed by Pijush Guha, ordered in 
October, 2010 that the trial be completed within three 
months. 
 
The Judgment 

B.P. Verma, the Second Additional Sessions Judge, Raipur 
(Chhattisgarh), delivered the 92-page judgment on 
December 24, 2010, the day on which the High Court breaks 
for winter recess and then remains inaccessible until the 
third week of January.  Judge Verma convicted the three 
accused under various sections and sentenced each of them 
to rigorous life imprisonment and shorter prison terms, to 
run concurrently under Sections 124A read with Section 
120B of the Indian Penal Code, Sections 8(1), 8(2), 8(3) and 
8(5) of the Chhattisgarh Vishesh Jan Suraksha Adhiniyam, 
2005 (Chhattisgarh Special Public Safety Act, or CSPSA) and 
Section 39(2) of the Unlawful Activities (Prevention) Act, 
1967 (UAPA). Narayan Sanyal has been additionally 
sentenced under Section 20 of the UAPA.  
 Section 124A of the IPC, read with Section 120B of the 
IPC means a charge of conspiracy to commit sedition; CSPSA 
makes it a crime to be a member of, associate with, or 
further the interests, financially or otherwise, of 

organizations notified and banned under CSPSA as unlawful. 
UAPA seeks to penalize membership of a terrorist gang or 
association, holding proceeds of terrorism, or supporting a 
terrorist organization.  
http://kafila.org/2010/12/26/the-trial-state-of-chhattisgarh-
versus-pijush-guha-binayak-sen-and-narayan-sanyal/  
 
Primary Narrative of Prosecution Which the Judge 
Accepted Without Proper Evidence 

Conspiracy is central to the charges although the roles 
played by each would be different and attract different laws 
and IPC sections. Thus, the prosecution story goes, while the 
three of them conspired together, Narayan Sanyal is also a 
member of a Maoist organisation, Binayak Sen is part of the 
organisation's urban network and Pijush Guha knowingly 
aided and abetted. This narrative is sought to be 
strengthened by specific claims that: 

1. Narayan Sanyal is a member of the politburo of CPI 
(Maoist),  

2. Binayak Sen accepted three letters written by 
Sanyal to CPI (Maoist) members, and  

3. Pijush Guha accepted the same letters from Sen to 
deliver them to CPI (Maoist) members. 

 
This primary narrative is then supported by a secondary 
narrative, which says that: 

1. Binayak Sen knew Narayan Sanyal and helped the 
latter get a house,  

2. Binayak Sen’s wife Ilina Sen ran an NGO, Rupantar, 
which employed two Maoists, and 

3. Binayak Sen was strongly opposed to Salwa Judum, 
the state-sponsored militia. 

 
Did The Prosecution Prove Its Case Beyond A Reasonable 
Doubt?  

Prosecution claim: Narayan Sanyal is a member of the 
Politburo of the banned organization CPI (Maoist).  

Fact: No evidence was presented for the assertion that 
Narayan Sanyal is a member of a banned organization or 
indulged in any activity that was against the law. Yes, 
Narayan Sanyal has been charged with being a 
Naxalite/Maoist in cases in other states, but these cases 
are still in the trial stage and Sanyal is not convicted. 
Two journals purported to be Maoist publications 
carrying articles supposedly written by Narayan Sanyal 
using aliases were presented in the court. The police 
claim that these were seized from Pijush Guha. The 
critical point to appreciate here is that the prosecution 
did not show that Sanyal is a member of a banned 
organization. As such, even if everything the 
prosecution says about the actions of the accused 
concerning the letters is true, no illegal activity has 
taken place under the sections they were charged with, 
and the very basis of the prosecution is non-existent. 
You can read the details of Narayan Sanyal's many 
arrests and the cases against him at: 

http://kafila.org/2010/12/26/the-trial-state-of-chhattisgarh-versus-pijush-guha-binayak-sen-and-narayan-sanyal/
http://kafila.org/2010/12/26/the-trial-state-of-chhattisgarh-versus-pijush-guha-binayak-sen-and-narayan-sanyal/
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http://kafila.org/2011/01/05/suddenly-sanyal-the-many-
arrests-of-narayan-sanyal/ 
 

Prosecution claim: Binayak Sen accepted three “letters” 
allegedly written by Sanyal to CPI (Maoist) members. 

Fact: No evidence was presented for the assertion that 
Binayak Sen accepted the letters from Narayan Sanyal. 
What the police produced was jail staff who claim that 
Binayak Sen met Narayan Sanyal 33 times (a fact which 
was never denied); and that Binayak Sen 
misrepresented himself as a relative of Narayan Sanyal 
during those visits (a fact which is disputed). First, 
Binayak Sen wrote to the Jail authorities on the PUCL 
letterhead seeking permission to meet with Narayan 
Sanyal. This he did as an office-bearer of PUCL, a 
medical doctor and upon a request made to him by 
Narayan Sanyal's sister to provide Sanyal with medical 
care as he suffers from a painful disease called 
fibrometesis which affects his fingers and hands. 
Second, all his visits were closely supervised and 
monitored by jail staff, as the jail staff testified. So how 
did he manage to get letters from Sanyal? The 
prosecution presented no evidence to this effect. What 
the prosecution did produce is the jail register in which 
the entries for some of Binayak Sen's visits, list the 
“purpose of visit/relation to the prisoner” as “relative.” 
No evidence was presented as to who made the entry in 
the column. Given that Dr. Sen had official permission, 
and the jail authorities knew who he was, the question 
of Dr. Sen misrepresenting himself should not even 
arise. The prosecution claim that Dr. Sen misrepresented 
himself serves no purpose other than to cast a cloud of 
suspicion over Dr. Sen's conduct, without any evidence 
It certainly does not prove anything regarding the main 
claim that he acted as courier for letters that are 
purported to be internal communications of a banned 
organisation. 

 
Prosecution claim: Pijush Guha accepted Sanyal’s letters 
from Sen to deliver them to CPI (Maoist) members.  

Fact: The only evidence presented by the prosecution 
for this claim is a supposed confession that Pijush Guha 
made in the presence of Anil Singh, a passer by. This was 
the confession that the police claim led them to Dr. 
Binayak Sen. This is a thinly veiled attempt to use the 
hearsay evidence of a supposedly neutral witness to 
have the court admit an otherwise inadmissible 
custodial confession. There is overwhelming evidence, 
including a signed affidavit submitted to the Supreme 
Court by the arresting police officer himself, that Pijush 
Guha was arrested on May 1, 2007 from Hotel 
Mahindra, where he was staying, rather than while 
walking on Station Road in Raipur on May 6, 2007, when 
Anil Singh supposedly heard Guha make the confession 
linking himself and Dr. Sen and Sanyal. 

 
Key “Evidence” Accepted by Judge in Delivering Judgment 
on Primary Narrative 

1. Testimony of Anil Singh, a passerby at the time of 
Guha’s supposed arrest on May 6, 2007, while he 
was walking on the street, and who testified that he 
“overheard” Guha confess to the police that the 
contents of his seized bag were his and that the 
letters among them were letters he had received 
from Binayak Sen who had in turn received them 
from Sanyal in jail. 

2. Eleven items allegedly recovered from Binayak Sen’s 
house following his arrest, including literature 
describing the merger of various Maoist groups, a 
letter from one Madanlal Bharkade addressing Sen 
as “comrade” and describing prison conditions in 
Raipur Central Jail, another postcard sent by one 
Narayan Sanyal, and an unsigned letter, in the form 
of a computer printout on fresh, crease free paper, 
allegedly from CPI (Maoist) Politburo to Binayak Sen  

 
Questions & Problems With Key Evidence Accepted 
Unquestioningly by the Judge In Support of the Primary 
Narrative for Prosecution 

1. Anil Singh’s testimony is accepted as valid by the 
judge vide Evidence laws 1882, 1963; without              
considering the objections raised by the defence.  
[see paragraph no. 16 of the judgment] 

2. Ten of eleven items recovered from Binayak Sen’s 
house are not incriminating in any manner, but the 
judge ignored all defense objections and 
arguments. 

3. The Eleventh item, the letter purportedly written by 
the CPI (M) Politburo to Dr. Sen (see Exhibit A-37), 
and claimed by the police to have been seized from 
Dr. Sen’s house, was not mentioned in the seizure 
note, or counter-signed by Dr. Sen as every other 
seized item was, or even listed on the charge sheet 
originally given to the defendants. The police 
claimed that they overlooked the letter due to it 
being stuck with another document (“chipak gaya 
tha”). The judge ignored all defense objections and 
counter-evidence, including not even allowing the 
defense to show a video of the search and seizure 
documenting the fact that the police carried away 
the seized items from Dr. Sen’’s house in an 
unsealed bag, automatically making all of the seized 
documents inadmissible. 

4. None of the three letters supposedly recovered 
from Guha contain any incitement to violence. [see 
“No Clear Proof of How Sanyal’s Letters Changed 
Hands” The Hindu December 30, 2011 
http://www.hindu.com/2010/12/30/stories/2010123
066421400.htm] 

5. No evidence that Binayak Sen received the letters 
from Narayan Sanyal in jail.  

6. No evidence that Binayak Sen gave letters to Pijush 
Guha.   

http://kafila.org/2011/01/05/suddenly-sanyal-the-many-arrests-of-narayan-sanyal/
http://kafila.org/2011/01/05/suddenly-sanyal-the-many-arrests-of-narayan-sanyal/
http://www.hindu.com/2010/12/30/stories/2010123066421400.htm
http://www.hindu.com/2010/12/30/stories/2010123066421400.htm
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7. Unsupported hearsay evidence that Guha admitted 
having received the letters from Dr. Sen. 

 
Secondary Narrative of Prosecution Or Secondary 
Claims/Assumptions of Judgment 

Prosecution claim: That Binayak Sen helped Narayan Sanyal 
and another alleged Naxalite, Amita Srivastava, rent a house 
in Dangiya, Raipur.  

Fact: The prosecution claim hinges on the testimony of 
one Deepak Chaubey, a man who claims to be the son-
in-law of the landlord of the house where the 
prosecution claimed that Amita Srivastava and Narayan 
Sanyal once stayed. The prosecution did not produce 
the actual landlord of the house. Chaubey claims that 
when he went to collect the rent, he was told by the 
neighbors that the house was raided by a joint team of 
Andhra Pradesh and Chattisgarh police and that Narayan 
Sanyal was arrested and Amita Srivastava had 
absconded. The police did not produce these 
neighbours. As such, apart from the testimony and 
hearsay evidence of Mr. Chaubey who does not 
remember the name of the woman who stayed in the 
house, the testimony of Chaubey also markedly differed 
from the original sworn statement he had given when 
Sanyal was supposedly arrested. But Judge Verma 
accepted this flimsy evidence. The actual murkiness of 
the entire business is reported in the Hindu.  

 
Prosecution Claim: Binayak Sen’s wife Ilina Sen ran an NGO, 
Rupantar, which employed alleged Maoists Shanker Singh 
and Malati, and helped another, Amita Srivastava, secure a 
job as a teacher.  

Fact: The prosecution produced no evidence to show 
that Amita Srivastava or Shankar Singh, both of whom 
are said to be accused in Naxalite offences in other 
police stations are the same as the Amita Srivastava and 
Shanker Singh in question. The prosecution does not 
show that Ilina Sen was aware of the activities of Amita 
Srivastava or Shanker Singh as Naxalites. In the end, the 
fact of Ilina Sen having helped one individual through 
employment and another through referral is not 
acceptable as proof that Ilina Sen is guilty of abetting. 
Finally, the person Malati employed by Rupantar is 
Malati Jadhav and not the same person as Shantipriya 
alias Malati, wife of a convicted Maoist as claimed by 
the police. The judge ignored evidence presented by 
defense witnesses regarding this deliberate confusion in 
identity. In any case, whether Ilina Sen helped anyone, 
whoever they are, is irrelevant to the case which is 
regarding Binayak Sen's actions. 

 
Prosecution claim: Binayak Sen was a member of the urban 
network of CPI (Maoist).  

Fact:  The evidence presented regarding this claim 
consists of second-hand and third-hand hearsay 
statements by police personnel, statements that are not 
corroborated by any other witness or supported by any 
material evidence. But these legally worthless 

statements were uncritically accepted as evidence by 
Judge Verma. For instance, allegations were made by 
Vijay Thakur and Sher Singh Bande, officers in charge of 
Konta and Chhuria police stations, respectively, that 
Binayak Sen, his wife Ilina Sen and other PUCL members 
and human rights activists attended the meetings of 
Maoists in their respective areas. These officials have 
gone well beyond their original statements and 
introduced documents not earlier annexed with the 
charge sheet. All defense objections in this regard were 
overruled by the Judge.  

 
“Evidence” Accepted by Judge in Delivering Judgment on 
Secondary Narrative 

 Deepak Choubey's testimony despite objections by the 
defense  

 The Judge ignored the fact that Deepak Choubey 
did not own the house but claims to be acting on behalf 
of his brother-in-law. More crucially, the Judge set aside 
Sen’s objection that Mr. Choubey’s assertion came in 
response to a leading question by the Public Prosecutor. 
Judge Verma’s verdict makes no reference to Sen’s 
objections against this witness going beyond his 
statement under Section 161 of the Cr.P.C., and the fact 
that the witness admitted during cross examination that 
an earlier statement recorded by the police at the time, 
two years ago, when allegedly a Maoist leader was 
arrested from his house, was not brought on record. 
This casts doubt as to Mr. Choubey’s new statement for 
this trial which appears to support the Prosecution 
story. Judge Verma rejected Dr. Sen’s contention that 
Mr. Choubey’s statement was made under duress 
because the police threatened to implicate him in the 
case. It also does not take into account the contradiction 
with the police’s own version that Narayan Sanyal was 
arrested from Bhadrachalam in Andhra Pradesh to 
which effect police officers of Andhra Pradesh testified. 
 

 Employer of one Amita Srivastava  

 Two vice-principals of the schools which employed 
Amita Srivastava were produced as witnesses by the 
prosecution. One of them testified that Amita Srivastava 
was given the job because she spoke good English and 
was referred to her by Ilina Sen. These facts were never 
contested by Ilina Sen. The prosecution witnesses do 
not recount any wrong-doing by Amita Srivastava, leave 
alone her being a Naxalite and Dr Ilina Sen being aware 
of that fact. The prosecution claim that Amita Srivastava 
and Shankar Singh are involved in Maoist activities rests 
entirely on the claims of a police sub-inspector who 
claims to have investigated some incidents. But the 
judge accepts the police story uncritically, even going so 
far as to repeatedly label Ms. Srivastava a “hard core 
Naxalite” in his written judgment. 


