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The Report

Background of the Incident
On December 26, 2011 Mr. Siva Moran (24) a resident of
Dighalihati village, near Makum police station in Assam’s
Tinsukia district, left his home to visit friends in nearby
Makum at around 3.30 p.m. His father, Mr. Lileswar Moran,
saw him with some friends near a petrol pump in town at
around 4.00 p.m. The two did not speak, as it was another
of those mundane meetings that did not seem to warrant
excessive displays of emotion and conversation. Speaking
to the members of the fact-finding team, Lileswar Moran
mentions that he thought nothing of the matter when he
came home later in the evening and did not see his son
there. His son often called when he was late, he said. He
tried his number a few times before dinner but no one was
picking up the phone on the other side. Again, Mr. Moran
did not think anything was amiss and went back to
correcting the papers he had brought home from the school
where he teaches.

Mr. Lileswar Moran went to sleep at around
midnight, not because he was excessively worried but
because he had a lot of papers to examine. He was also a
little concerned about his son, Siva, who was still not picking
up the phone. He called one last time before falling asleep
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and did not get any response. He called again at about
7.50 a.m. on the morning of December 27, 2011 and this
time, someone picked up the phone and rudely asked him
who he was. When Mr. Moran said that he was the father of
the boy who owned the phone, the person on the other end
identified himself as a policeman from Tinsukia and said
that Mr. Moran ought to contact the Namsai police station
for further details about his son.

Namsai is not far from Makum but is situated inside
the state of Arunachal Pradesh. Fearing the worst, Mr.
Moran called the Namsai station and asked if there had
been any violent activity around the area overnight. He was
told that there were no actions that had taken place.
However, Mr. Moran’s elder son soon came rushing in and
said that local television channels were flashing news of
an encounter near Namsai, where they quoted sources
from Indian security agencies saying that three youth had
been killed in an encounter near Noa-Dehing by the 26
Maratha Light Infantry stationed inside Arunachal Pradesh.
Acting upon the sketchy information provided by the local
media, Lileswar Moran sent his other son and his friends
to see what had happened in Namsai.

That night, two other boys from the neighbourhood
did not return home and their families were just as worried
as Lileswar Moran. Mr. Janak Moran (21), Siva’s cousin
and a young man who had recently eloped with his girlfriend
and his neighbour, Dhiraj Duara (21), a young man who
made a living by selling oranges from his orchard, had not
returned home the previous night. Their families were unsure
of what had happened since they did not have a television
in their homes. They too heard what they presumed to be
unsubstantiated rumours about an encounter and sent their
representatives to Namsai. Mr. Sidhanta Moran (22),
related to both Siva and Janak, was among the young men
who had gone to Namsai police station to see what was
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going on.
There, he says, he saw the bullet ridden and tortured

bodies of the three boys. Janak’s motorcycle – one that he
had saved money to buy – was parked near the station.
The police said that the army had acted on intelligence
inputs and had laid an ambush for the three men who were
travelling on the motorcycle near the Noa-Dehing Bridge.
Sidhanta Moran says that he cannot forget the image of
the bloodied bodies laid out in front of them. Janak’s foot
was broken and his body was covered in blood. Siva had
his lips split open and his eyes were badly damaged. The
families then brought the bodies back to Makum, where
they were then laid out in front of the police station. The
families refused to accept the bodies and were soon joined
in protest by several social and political organisations in
the district.

Representatives of the All Assam Moran Students
Union (AAMSU), who met with members of the fact-finding
team, spoke freely and at length about the dubious and
questionable extra-judicial executions that had been going
on in the district all through 2011. They claimed that sections
of the police and army personnel were involved in using
unemployed Assamese men as informers. Once these men
had served their purpose, they were then killed and their
deaths subsequently dressed up and made to look as
though an encounter had taken place. In death, the
deceased were labelled, as activists of the United
Liberation Front of Assam (ULFA) and arms would
invariably be recovered from the dead. The same script
was applied in the case of the three young men who were
killed in the so-called encounter near Noa-Dehing. The
Indian army had even registered a case against the
deceased.
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Profiles of the Deceased

Mr. Dhiraj Duara  : Upon entering Mr. Nirmal Duara’s
courtyard, the first thing one notices is a half-built
construction. The bare roof looks out into the upper Assam
sky and an orange orchard that is the family’s source of
earning. Mr. Duara said that his son, Dhiraj, hardly ever left
the house. When he did, it was to play volleyball and football
with other friends in Number 3, Old Motapung village. His
wife, Ms. Mohiti Duara, was unable to shake off the stunned
look on her face, when talking about their deceased son.
She mentioned that he was looking for a job and had been
thinking of registering for the try-outs to join the Central
Reserve Police Force (CRPF). Dhiraj used to sell the
oranges from their small orchard in the neighbouring
market and when needed, he would work as a daily wage
labourer in the vicinity.

The ward member of Number 3, Old Motapung
village – Mr. Shiben Chetia – walked in while the team was
sitting around the courtyard of the Duaras’ house. He
categorically stated that Dhiraj had never shown any
interest in political matters and that he had had no
connections with any armed group, or with any political
individual in the area. Dhiraj’s friend and co-worker, Mr.
Tilaka Duara, was distraught that the house they had begun
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building would not see fruition. He insisted that his cousin
and fellow daily wage  earner was a hard working person,
fond of sport and absolutely innocent of the charges levelled
against him by the army. He demanded answers from the
administration, since they had to account for the death of
someone who did not even have a charge of theft in the
local police station. Other neighbours of the deceased, Ms.
Xorumai Duara and Ms. Keteki Duara, also spoke
glowingly about his fondness for an unembellished life and
how he was always polite with elders.
Mr. Siva Moran  : Siva’s father, Mr. Lileswar Moran, had
been an anxious father for a long time. His son, Siva, was
involved in a youthful transgression that brought him under

the police’s radar. After his matriculation, Siva left his home
to go and work in Bangalore. In doing so, he had joined the
thousands of youth who leave their villages in the region
and head to Indian metropolises for work. His father said
that he had worked for a company, doing various odd jobs
for two years. He returned to Makum with plans to return to
Bangalore at some point in the future. He did not have a
regular job and his past misdemeanours did not seem to
bother him much, as he grew friendly with the local police.
His elder brother had been accepted into the reserve
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battalion, so Siva had an easy, affable relationship with
personnel based in the Makum P.S. In fact, the local police
confirmed that he was an easy-going young man, who did
not have the slightest tendency to indulge in violence, or
even politics.

His father believes that Siva was unfortunate enough
to be caught in the nebulous politics that involved sections
of the police, army and some surrendered former militants.
Siva did not keep company with any of them, except for
some police officers in Makum, where his brother was in
training to join the police force. His mother, who was still in
shock and has difficulty in hearing, said that he hardly ever
left the house for very long. When he did, he would return
by the evening and stay home. Even the gaonburah from
his village, Mr. Madhab Chetia, denied that Siva was
involved with any organisation, saying that in such matters,
it was obvious that the family and local villagers would be
aware. However, in the case of Siva, Janak and Dhiraj, it
was uniformly agreed that these young men were absolutely
innocent.

Mr. Janak Moran  : Janak’s life seemed to be
looking up. He had recently bought a motorcycle with his
meagre savings and had eloped with his girlfriend, Ms.

Mainu Gohain, whose parents live in Pahargaon, near
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Namsai. Janak did not have any formal education and was
a daily wage earner, who also fished in the neighbouring
streams and ox-bow lakes in order to supplement the
family’s income and livelihood. Mr. Sidhanta Moran, his
cousin, choked down tears, as he explained how the two
of them lived a carefree life. They had fished and played
volleyball, and Sidhanta was quick to add that if it were not
for fishing, most families in the area would have had to live
a dismal life. Janak and Sidhanta bartered their fish with

the traders who took it to Makum and in this way, they were
able to save some money for petty expenses.

On the day that he was killed, he had just taken his
motorcycle out to Makum town and when he did not return,
his parents and wife thought that he was out visiting his in-
laws in Pahargaon, Namsai. However, he never went to
his in-laws. Instead, his cousin Sidhanta, had to pick up
his blood smeared and broken body from the Namsai police
station.

There seems to be a pattern to the killings, even as
family members and friends try and come to terms with the
randomness of the deaths. Tinsukia town itself is a stone’s
throw from the Chabua base of the Indian Air Force and
the Dinjan army camp. It is also home to many young men

Family member of Janak
Moran
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and women who have joined the United Liberation Front of
Assam (ULFA). Some among them surrendered in the
1990s and this process was encouraged by the military,
as well as the civilian administration. It is alleged that many
of the surrendered activists were later coerced into acting
against their former comrades. The local media and media
practitioners claim that there are many instances where
army personnel have targeted individual ULFA members,
or sympathisers. By doing so, they hoped to be able to
have access to all the money that ULFA was supposed to
have collected from local businesspersons in the district. It
is therefore important to have an understanding of just how
the district was constructed and why it seems to be
perpetually under a state of militarisation.

A Brief Note on the History of Tinsukia
The very name ‘Tinsukia’ (tini ot tin means three and

suk means corner) is nowhere found mentioned in the
ancient or medieval historical sources. This area was
known as Bengmara and prior to it as ‘Changmai Pathar’.
It is said that the name ‘Tinsukia’ originated on the eve of
the British colonial rule, in early 19th century, when the first
king of the Matak (also written as Muttack by some)
kingdom Sarbananda Singha dug a tank (that was three
cornered) to use its soil for building fortification for the
capital in the beginning of the nineteenth century. It is said
that the king in one of his visits to the tank saw a dead frog
from which incident the place came to be known as
‘Bengmara’ (Beng meaning frog). Subsequently, Tinsukia
derived its name from the triangular tank. However, it was
after the establishment of the Tinsukia Railway station in
1884 as part of the Dibru-Sadiya Railway that the town
came to be known more popularly as Tinsukia.

The ancient history of the area encompassed by
what we know today as the Tinsukia district remains largely
obscure though there is every possibility of there being a
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pre-historic habitation in the area. In fact, this area
contained the historic route used by many mongoloid
peoples migrating to the Brahmaputra valley from the east.
According to some Bodo-Kachari legends they ruled this
area. However, it is still a matter of speculation as to whether
this area was part of the Kamrup state, though in all

likelihood, Tinsukia formed part of the Saumarpitha [one
of the four blocks (pithas) into which that ancient kingdom
of Assam was divided into].

The Morans and the Barahis inhabited this area at
the time of advent of the Ahoms in Assam during the
thirteenth century AD. The Ahoms were subsequently able
to establish a kingdom that was to last almost for six
hundred years. The Morans and the Barahis inhabiting the
present areas of the Tinsukia district were the first
inhabitants with whom the Ahoms established close ties
that were sanctified with matrimonial relations. The Moran
ruler Badaucha had his capital at Kakatal, identified by
many with present-day Kakopather, while the Barahis with

Members of fact finding team at the house of late Janak Moran
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their ruler Thakumtha had their headqurters at Tipam. Many
Morans and Barahis also served the Ahom state in various
official capacities.  After the annexation of the Chutiya
kingdom, the extent of the Ahom state extended till the
frontier tracts of Sadiya. A Sadiya Khowa Gohain was
appointed (1523) to administer the newly acquired territory.
Thus the Tinsukia area became a core and an important
part of the Ahom kingdom.

Spread of neo-Vaishnavite movement in the area
took place under the Kala Samhati the most popular as
well as radical amongst the four orders of the Vaisnava
faith in Assam. The Moamariya (also referred to as
Mayamara Satra) Satra Gosain was able to unite almost
the entire inhabitants of the Tinsukia area. Later on, religious
differences between the Ahom royalty and the Mataks (as
the followers of the Moamaria satra became popularly
known as) led to conflicts and helped in political polarisation
and the latter. The Morans however continued to maintain
their identity amongst the followers of the Moamaria faith.

For a very long time the Tinsukia area provided
resources necessary for upkeep of the Ahom state.
According to the Tungkhungia Buranji (Bhuyan 1960), the
forests of this area contained many valuable trees like
Hollong, Tita sapa, Poma, Uriam, Som, etc.. It was also a
very important source of elephants that were required for
various purposes including that of war by the state. The
Morans had a khel named Hati chungi that had experts in
capturing and training elephants after which they were
supplied to the Ahom royal household.

It is in connection with the supply of allegedly poor
quality elephant to one over bearing Ahom official – the
Barbarua (positioned like a Chief Secretary) Kirti Chandra
that an altercation ensued in reaction to the punishment
meted out to the suppliers Nahar Khora and Ragha in 1769.
This coupled with the discontentment accrued to religious
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persecution by the Ahom monarchy subsequently led to
what became popularly known as the Moamaria rebellion
in Assam. It was a long struggle as the rebellion took the
shape of a civil war and continued from 1769 to 1805 with
intervals in between. The Ahom royalty had to abandon their
capital Rangpur and set up a new capital at Jorhat while
the rebels were able to put their own nominees on the throne
at Rangpur for brief periods. The hotbed of this rebellion
was the present Tinsukia and Dibrugarh districts. The Ahom
state used a heavy hand and tried every means to put down
the rebellion, but the spirit of the rebels appeared
indomitable as they continued their struggle at times with
sticks, bamboo spears, bows and arrows and even sekoni
(whips), while remaining always ready to make the supreme
sacrifice.  Subsequently, the Ahom state had to take the
help of the East India Company to regain their kingdom.
Finally, an agreement was reached between the Matak
royalty and the Ahom king, whereby the Ahoms recognized
the Matak kingdom and gave recognition to their ruler as
Bar Senapati.

Dissensions within the Ahom ruling class led to two
Burmese invasions in 1817 and 1819 ushering in a period
of untold misery for the people of Assam. It finally led to the
Anglo-Burmese war that culminated in the Treaty of
Yandaboo in 1826, whereby Assam became a part of the
British Indian Empire. David Scott, the Agent of the
Governor-General had recommended a special status to
the Matak, Singpho and Khamti leaders. In fact, the Matak
kingdom was allowed to be ruled by the Bar Senapati on
certain conditions that were modified from time to time to
suit the British interests. The Matak kingdom was finally
annexed to the British dominion in 1839.

This annexation, which allowed greater imperial
control of the area, might have also been influenced by the
discovery of tea plants in Sadiya in 1823 and very soon
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tea plantation was started at Chabua near Tinsukia. In 1876
coal was discovered at Ledo and in 1882 Oil was struck at
Digboi. The Petroleum refinery that was set up at Digboi
was the first in Asia and third in the world. The plywood
and timber industries were established with the help of the
forest resources, which came to be managed by the Forest
Department. The Dibru-Sadiya Railway also followed to
facilitate the imperial expansion and extraction. All these
momentous happenings made the present Dibrugarh and
Tinsukia districts (then under the Lakhimpur district)
economically very important. Imperial forces also led to
large-scale immigration of people from all over, so much
so that most of the indigenous people who were caught
unawares by this historical eventuality were pushed to the
fringes of the industrial-urbanisation political economy. It
unleashed new forces, as there were the underlying forces
of integration and alienation at work.

Many in Tinsukia participated in the freedom
struggle with full vigour as national leaders like M.K. Gandhi
and J.L. Nehru also paid their visit to the area. However,
independence of India in 1947 did not change the colonial-
imperial fundamentals as the same policies were followed
by the post-colonial state. Meanwhile, reaction to this reality
has also taken various forms.

Resource Curse and Contemporary
Politics in Tinsukia

Political scientist, Sanjib Baruah, says that Tinsukia
is a place “…where ULFA’s thesis that natural resources
are being sucked out to the rest of India in a classic colonial
relationship is more plausible” (Baruah 2007: 47). Tea, oil
and gas and coal, find its way to the rest of India and
sometimes abroad, from the railhead junction at Tinsukia
town. As testimony to the bustling economic activities that
go on here, the town itself is full of new stores and shops
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that sell branded footwear, clothes and other consumer
goods. Hindi-speaking persons carry out much of the
economic activity. They also own the shops and stores,
though there is a growing middle class emerging among
the local Assamese population.

In the heydays of the radical movement led by ULFA,
many industries were forced to pay some form of taxes to
the organisation. Things came to a head in 1990, when
executives of the Hindustan Level Ltd, owned plantations
in Doom Dooma were airlifted from their plantations to
Calcutta by the army and air force. The company cited
security reasons and it was evident that they had the support
of higher authorities, since they had bypassed the local
government in Assam. Following such a move, the
government was compelled to assuage the planters by
setting up a militia called the Assam Tea Plantation
Protection Force (ATPPF), who were supposed to look
after the life and limb of the executives. It is of extreme
importance to note that the ATPPF were not mandated to
protect the thousands of workers. Instead, they were used
as personal security guards of the managers and there
have been documented cases where they fired upon
workers protesting for a minimum wage (MASS 2000).
Over time, the tea industry became a veritable enclave for
the workers. Outside the precincts of the tea plantations,
the army, who had been called into operations against ULFA
in the 1990s, was confronting Assamese women and men.
This confrontation resulted in untold cases of human rights
violations that include extra-judicial executions (or fake
encounters, as such premeditated murders by the armed
forces are called in the local media), torture,
disappearances and violence against women. It also led
to the radicalisation of youth in the district.This
radicalisation has been inevitable given the growing
impoverishment of the local population. Despite the
presence of large and medium size tea companies,
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nationalised oil and coal exploratory and drilling agencies
and businesspersons from all parts of the country, rural
Tinsukia remains a place that is devoid of employment
opportunities. There is a crisis in the plantation sector,
where workers are being forced out. Having no other place
to go and no other livelihood, they are forced to work in
farms. Most of the farms are also in a precarious position
due to river-induced erosion and falling returns from

 One such radical organisation is the Asom Sachetan
Mohila Mancha (ASMM), which was also party to this
factfinding mission. A few women, who decided that
the struggle for the right to self-determination of the
people of Assam had to also include the emancipation
of women, formed the organisation in 1999. They
started as a small cooperative, after asking the
villagers of Hunjan for their support. Symbolically, they
were given some land near the Mayamara Satra, where
they began a weaving unit. They began to raise issues
of human rights and political awareness among the
local villages, who were being harassed by the Indian
army and police. For this, they had to face a lot of
hardship and opposition from the security forces. The
cooperative is run entirely by women. Those who
marry and chose to live with their husbands, move to
nearby houses. The women have formed a commune
for single mothers and a core of activists. Over time,
they began to do more social work and managed to
acquire some farmland, where they are experimenting
with collective farming. Even today, the activists of the
Mancha are steadfastly engaged in political and social
work. They still believe that until the right to self-
determination is granted to the people of the Northeast,
the region will know no peace. They also firmly assert
that this right has to be complemented by the struggle
for the emancipation of women and gender justice.
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agriculture. This has created adverse conditions in the rural
sector and there is every chance that unscrupulous
politicians will try and play one community against the other
in an effort to garner votes during elections.

In 2003, ethnic antagonisms came to fore when
Hindi-speaking persons were attacked by armed vigilantes
in Tinsukia and Dibrugarh districts of eastern Assam. Many
Hindi-speaking persons were killed and even more took
flight. However, this also elicited a predictable response
from the military establishment, who began to target ethnic
Assamese villages. Their campaign of terror culminated
in the murder of a young man, Ajit Mahanta, in February
2006. When the people of Kakopathar area began to
protest against the army’s unwarranted and arbitrary
murder of Ajit Mahanta, the paramilitary forces – Central
Reserve Police Force – mowed down 10 protestors in cold
blood. It is this kind of impunity that might explain the
growing alienation of the local people. Tinsukia (and its
adjacent district of Dibrugarh) have been the traditional
base of the 28th Battalion of ULFA. It is this unit that had
consistently engaged the Indian security forces in combat.
However, two of the three companies of the battalion
declared a unilateral ceasefire in June 2008. Their
commander, Mr. Mrinal Hazarika, led them into an uneasy
ceasefire that was further strengthened by the formalisation
of peace initiatives by the pro-talks section of ULFA, led
by its chairman Arabinda Rajkhowa in 2010 and 2011.
Despite the ongoing peace talks, there is a considerable
section of the local populace who are resentful of the
continuing indignities that they have been subjected to.

The security agencies and sections of the media
claim that these conditions are conducive for the anti-talks
faction of ULFA to mobilise support for its armed struggle.
In addition, they also claim that Maoists from India have
begun to mobilise among the local people, albeit with the
help of the anti-talks ULFA faction. These are mere smoke
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 screens that obscure the existing realities by encouraging
baseless fear mongering. In the words of a police official,
“Maoists try to raise political consciousness of people”.
For him and his superiors, anyone who questions the status
quo is suspected of being a Maoist, or as a member of the
anti-talks faction of ULFA. It is therefore easy for them to
couch their ability to unleash terror amongst ordinary,
hardworking and beleaguered citizens by raising the
Maoist/anti-talk ULFA red herring. As the deaths of the three
innocent youth show, this is nothing but a sham. The real
story behind the deaths of such men and those before them
are shrouded in bureaucratic mystery. However, for the local
people of Tinsukia district, the intentions are as clear as a
spotless mirror. In the words of an activist of AAMSU:
“(These deaths) are the result of an unholy nexus of all kinds
of opportunists, led by the Indian army and sections of the
civilian police, who then collude with surrendered militants
to ensure that Tinsukia remains militarised”.

Lacking the means to investigate into the dealings
of the armed forces, it would be reckless to level this
accusation at them. However, there is something to be said
about local perceptions, especially when those in power
begin to think that they can conduct all forms of excess
with absolute impunity. In such instances, the almost
fantastic and improbable stories that are part of the local
public sphere begin to take on a life of its own. It is therefore
entirely probable that Dhiraj, Janak and Siva were killed
simply because some army personnel needed promotions,
or because the dead men refused to comply with what was
being demanded of them by the bullying agents of the Indian
state. Either way, three innocent youth are dead and India’s
militarisation of the Northeast and its impacts on everyday
life, are there for the world to take note of once again.

Recommendations of the fact-finding team:
The fact finding team is of the opinion that these deaths are
part of a larger pattern of human rights violations that have
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been going on for the last three decades in the area. We
therefore believe that there should be both long term and short
term measures to be adopted urgently. They are:

Short term measures:
1. Immediate steps should be taken to ensure an impartial
and effective judicial investigation into the killings of the three
youth.
2. Take immediate action against those personnel
mentioned in the FIRs filed by the families of the deceased in
the Makum P.S. Those mentioned in the FIR should be
suspended, so that they may not coerce the families of the
deceased, as well as influence the investigation. Adequate
measures should be taken to ensure the safety and security of
witnesses in this case.
3 . A case of murder be lodged against the armed forces
personnel involved in the shooting of the three youth, in
accordance with the judgement of the Andhra High Court.
4. The families of the deceased must be paid an adequate
compensation immediately, since they have been bereft of
earning members.

Long term measures:
1. The Armed Forces (Special Powers) Act of 1958 has
to be repealed and all cases of extra-judicial killings and
enforced and involuntary disappearances, should be
investigated by a competent judicial authority.
2. The administration should encourage and nurture a
comprehensive conflict resolution process that ensures the
participation of all sections of the armed opposition groups in
Assam.
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Annexure -1. Copy of F .I.R & Azahar filed by Army
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Annexure-3 : Azahar filed by Sri Ramendra Duwara
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Annexure -4 : Azahar filed by Sri Lileswar Moran Father
of Victin / Deceased Siba Moran
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Annexure -5 :

List of  Names of  Youth  of T insukia District  killed
by Army in the name of encounter in the year 201 1

23rd January : 1.  Arup Chowrak (22), Son of
Phanidhar Chowrak, Barekuri
Gariating, Makum, Tinsukia.

2. Kanteswar Chetia (30), Son of
Peson Chetia, Barekuri Gariating,
Makum, Tinsukia.

15th March : 3. Pinku Mahanta @ Ilu Mahanta (29),
Son of Lokeswar Mahanta, Kherjan
gaon, Kakopather, Tinsukia.

4. Abhijit Moran @ Lulu Moran (26),
Son of Surjya Moran, Momorani,
Pengeri, Tinsukia.

17th November : 5.  Amzad Chetia @ Kapil Bora (28),
1 No Kasijan, Kakopather, Tinsukia.

6. Bidyut Gohain (24), 2 No Saru Dirak,
Kakopather, Tinsukia.

7. Ramen Gogoi (27), Barhat, Sonari,
Sivasagar.

25th December : 8. Debajit Duwara @ Dhiraj (26),
Dighalsako, Barekuri, Makum,
Tinsukia.

9. Siva Moran (27), Matapung gaon,
Barekuri, Makum, Tinsukia.

10. Janak Moran (27), Matapung gaon,
Barekuri, Makum, Tinsukia.

The Assam Tribune

Arunachal orders magisterial inquiry into

Namsai killings
TNN Dec 30, 2011, 09.52AM IST
Namsai|Magisterial inquiry|Lohit|killing
DIBRUGARH: The Arunachal Pradesh government ordered a
magisterial inquiry into the killing of three youths by security
forces at Namsai in Lohit district on Sunday night.

Tinsukia deputy commissioner S S Meenakshi
Sundaram addressing mediapersons in Tinsukia on Wednes-
day said he has been officially apprised by his counterpart,
Lohit deputy commissioner R K Sharma, about the Arunachal
Pradesh government’s decision over the phone. “The Lohit
DC conveyed to me over the phone today that a magisterial
enquiry has been ordered into the incident related to the death
of the three youths from Assam at the hands of security forces
in Namsai. The Arunachal government has also moved the
judiciary over the incident,” Sundaram said.

TIMES OF ASSAM ( A web-magagine)
Fake encounter by Army – Public outcry in

Assam
By- Staff Reporter | Date- December 27, 2011
   In a massive public outcry, the streets of Makum in Tinsukia
district saw hundreds and thousands of people protesting
against the fake encounter of three innocent youths by Indian
Army terming them as ULFA militants.
    Accusing the Indian Army of gross violation of human rights
in the name of counter-insurgency operations, the locals
wanted to burn the corpses of the youths killed on National
Highway 37. However CRPF personnel and the district ad-
ministration prevented the protestors from carrying this out.
Later the people blocked the entire National Highway.
It is to be mentioned that Army killed three youths at Na-Dihing
river bank of Namchai under Arunachal Pradesh on Monday,

Annexure -6
Some news iteams appeared in local news papers.
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 December 26th and claimed them as ULFA cadre of Paresh
Baruah led hardliner faction. Army also claimed that one mo-
torcycle, two pistols with live bullets, three mobile handsets
and several extortion notes were recovered from the killed mili-
tant.
    On the other hand, the ULFA hardliner faction had confirmed
in a press release sent to Times of Assam, that the three youth
were not members of their outfit and that the Army’s claim about
recovering Arms & Organizational letter heads from the three
youths are also not the truth. Claiming army’s act as coward-
ice, the outfit had alleged that it is been a regular practice that
army kills civilian and produces their bodies with arms and
ammunition claiming as ULFA cadres.
       The three youths were Siba Moran (26), Dhiraj Dowerah
(22) and Janak Moran (22). The family of these youths has
claimed that they were never related to the outfit. They have
also refused to take back the bodies without justice.
    Till this report is being written, hundreds of people were block-
ing the Highway as well the railway tracks, shouting slogans
against the Indian Army, State and Central Government. The
situation was growing more tense as the administration was
showing no sign yet of solving the issue or assuring of a proper
enquiry.
INDIAN EXPRESS

Bodies of slain youths sent for post mortem
CORRESPONDENT
 TINSUKIA, Dec 28 – The bodies of the three youths of Barekuri
area, killed by personnel of the Light Infantry Regiment near
Namsai in Lohit district of Arunachal Pradesh on December
25 in a reported encounter, were sent for post mortem by the
Makum police after FIRs were filed by the victims’ families to-
day.
Meanwhile, the road and rail blockade by the people of Barekuri
and organisations like All Assam Moran Students’ Union from
3.30 pm yesterday, demanding a judicial probe and compen-
sation to the families of the slain youths, was withdrawn at 3
am. The Tinsukia district administration and police have taken
up the matter with the local Army authorities which, in turn,
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have informed the agitators that no agency from Assam was
involved in the Namsai episode, and that they have initiated an
inquiry into the matter.
The Telegraph

Students block NH 52
A STAFF REPORTER
Jorhat, Jan. 4: The All Assam Moran Students’ Union (AAMSU)
blocked National Highway 52 for more than two hours at Dirak
in Tinsukia district today.
 The union set a January 24 deadline for the completion and
publicising of all inquiries pertaining to the killing of three youths
at Namsai in Arunachal Pradesh on the night of December 25
by the army.
    The All Assam Moran Students’ Unionalso demanded com-
pensation to the families of the three youths, Dhiraj Duarah,
Shiva Moran and Janak Moran, and punishment of the guilty.
The Arunachal Pradesh government also ordered a judicial
inquiry into the incident today. Secretary of the union Jyoti Moni
Baruah said five separate inquiries were being instituted into
the killing of the three youths by the army, allegedly in an
encounter.This included a magisterial inquiry by the Lohit dis-
trict administration, a magisterial probe by Hemanta Kumar
Das ordered by the Tinsukia district administration, an army-
level inquiry, an investigation by Makum police station where
the parents of the youths had lodged complaints and the judi-
cial inquiry by the Arunachal Pradesh government. “We will
intensify our agitation from January 26 if the reports are not
made public by January 24 and stringent action not taken
against the guilty for killing three innocent youths,” Baruah said.
The Sentinel

Fir lodged against Indian Army at Makum
DIGBOI, Dec 27: An FIR has been lodged against the Indian
Army here this evening at Makum Police Station for killing the
three innocent youths of Makum in an alleged fake encounter
in the name of counter insurgency operation recently at Namsai
in Lohit district.
 According to the parents, guardians and local people of  the
area lodged the FIR accusing the Indian Army of killing the
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 innocent and demanded immediate probe into the matter and
stern legal action against all those involved in this inhuman
act.
     However, after filling the FIR, the corpse of all the three
deceased which the public had refused to accept till this morn-
ing  have been finally sent to Tinsukia Civil Hospital this evening
for postmortem though it was already carried out earlier at
Namsai PHE on December 26. It may me added here that
following the death of Siba Moran (26) son of Nileswar Moran
of Naomatapung village, Dhiraj Dwarah (22) son of Niraml
Dwarah and Janak Moran (22) son of Debeswar Moran both
of Purani Matapung village
under Makum Police station the public here had been vehe-
mently lambasting the security forces for being indifferent and
cruel to them and thus protested the act in various forms in-
cluding the NH 37 Blockade rendering slogans etc till this morn-
ing.
However, the public outcry and agitations against the Indian
Army, State Government and District Administration, which
dominated the Makum-Tinsukia roads since December 26
seemed halted at the time of filling this report.
       According to reports, the District Administration seemed
less concerned about the incident of encounter.   Jitimoni Moran,
general secretary of All Assam Moran Student Union said, “The
agitations have been suspended temporararily till the funeral
rites is over”. However, he added that the student organization
in support of the various other Moran organizations would dem-
onstrate their protest on December 29 in front of DC Offfice
Tinsukia with black flags to demand justice in this regard.
The Telegraph

Kin refuse to take slain youths’ bodies
A STAFF REPORTER
Jorhat, Dec. 27: Protesters comprising people from the native
villages of the three youths killed by the army at Namsai in
Arunachal Pradesh have demanded a judicial probe into the
incident. The victims’ families, however, are yet to accept the
bodies.

The All Assam Moran Students’ Union (Aamsu), along
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 with local residents today staged a protest in front of the
Makum police station and placed their demands before ac-
ceptance of the bodies that are being kept at the police station
in Tinsukia district.
Dhiraj Duwara, alias Debojit Duwara, was a resident of
Kachijan village while Siva Moran and Janak Moran were from
Dighalhati and Mutapong villages — all under Makum police
station.Claiming that the youths gunned down by the army were
innocent, the general secretary of Aamsu, Jyotimoni Baruah,
said over phone from Makum that the youths were killed in
“cold blood” at the instigation of the Tarun Gogoi-led govern-
ment. He said the Gogoi government had been trying to “stifle”
the voice of the Moran community, which after “ages of ne-
glect and backwardness” have been demanding ST status.
Spelling out the demands, Baruah said the Assam government
should order a judicial inquiry into the incident if it falls under
its jurisdiction or get it done by Arunachal Pradesh by taking
up the matter with the neighbouring state government as the
incident happened in Arunachal Pradesh. He said the govern-
ment should announce compensation to the next of kin of the
dead and provide them with jobs.

The Moran student leader said the union saw a con-
spiracy by the government and the Centre to target youths of
their community for raising their voice. He said in January this
year, two “innocent Moran youths” — Arup Chowrak and
Kanteshwae Chutia — were killed by a joint army-police team
at a tea garden near Doomdooma in a fake encounter.
The officer-in-charge of Makum police station, S. Bora, said
the bodies were kept inside three coffins at the police station
as people were staging a dharna outside the police station.
Tinsukia additional deputy commissioner P. Gogoi said dis-
cussions with the protesters were on for handing over the bodies
to the youths’ family members. The Paresh Barua faction of
Ulfa claimed that the three youths killed at Namsai were not
members of the outfit. The army had claimed that acting on a
tip-off, an operation was launched at Nawdihin on Sunday night
in which the three militants, travelling on a motorcycle, were
killed when they opened fire on security personnel.
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The Morung Express : :
Human Rights activists demand judicial inquiry
Special Correspondent on January 05, 2012 08:33:00

Jorhat/Tinsukia | January 4: An aged Nirmal Duara
looked shell-shocked as he responded to questions from a
team of human rights activists from Assam and Nagaland re-
garding the murder of his son and two other young men. On
December 26, 2011 his 21 year-old son, Dhiraj Duara, a young
man who made a living byselling oranges from his family or-
chard, his friend and neighbour Janak Moran (also 21) and the
latter’s cousin, Siva Moran (24), were killed by Indian army.
The three young men were residents of adjacent villages un-
der the Makum police station in Tinsukia district of Assam. They
were last seen by their family and friends near the petrol pump
in Makum on December 26, 2011 and not heard from  again.
Lileswar Moran, a school-teacher and the father of Siva Moran,
said that he was worried that his son had not returned but did
not pay much attention as he said that he had seen him with
his friends in Makum in the early evening of December 26. He
kept calling Siva’s mobile number all night but no one picked
up the phone. Speaking to the activists, he said that someone
picked up the phone at 7.50 am the next morning and rudely
asked him who he was. Upon being told that he was the father
of the owner of the phone, he was again told to send someone
to Namsai police station in Arunachal Pradesh to know about
the outcome of the matter. In the meantime, television chan-
nels in Assam had already begun flashing the news of an en-
counter, where the Indian army had  managed to kill 3 sus-
pected members of United Liberation Front of Assam (ULFA).
December 26 killing under scrutiny   Namsai is across the
border from Tinsukia district. According to police officials, both
at Namsai and Makum, Tinsukia district is rife with extortion
and kidnappings. It is easy for perpetrators toslip in and out of
the border. It is also a place where there is political turmoil and
mobilization, mainly by the anti-talks faction of ULFA and by
Assamese Maoists, especially along the foothills and in the
tea estates.

Tinsukia district is home to a mosaic of ethnic com
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munities. The Moran and Mottock tribe consider it to be their
historical and political  heartland. However, over the last cen-
tury they have been marginalized both by the capitalist trans-
formation of agriculture and by the infusion of settler commu-
nities from different parts of the sub-continent. The tea indus-
try does not  employ too many local Assamese tribes and the
oil and coal industries are nationalized, thereby drawing skilled
labour from different parts of India.

Much of the local industry and contracts are secured
by rich non-Assamese businessmen. It is not hard to see why
there is social and political ferment in the area. Local activists
from the All Assam Moran Students Union (AAMSU) allege that
this creates a lucrative environment for those who wish to
pursue a life of petty crime and blame it on some political group
or the other. The activists further claim that high ranking police
and army officials often collude with such petty criminals for
their own personal gain.

Local activists claim that such killings of young men fit
a pattern of unaccountable counter-insurgency campaigns,
where promotions and fiscal incentives are based upon show-
ing the elimination of supposed insurgents. The murder of the
three young men leaves several unanswered questions. The
army commanders in Arunachal Pradesh’s Namsai district
claim that they had prior information about the movement of
alleged insurgents in the area. They claim that they fired in self
defence and have filed a case under the arms act against
the deceased. The post mortem reports and photographs of
the slain men show signs of torture. The local media, activists
and kin find it improbable that three young men would willingly
ride out on one motorcycle wearing little else but t-shirts on a
cold winter night and try and cross over to Arunachal Pradesh.
The gaonburah of Dighalihati village, as well as the ward mem-
ber of Motapung village, insisted that the youth were innocent
and that they had no dealings with any armed organization.
Local police personnel at Makum claim that the boys did not
have any cases pending against them and were not involved
in any political activity.

AAMSU and other social and political organizations
have protested against this fake encounter under no uncertain
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To,
The Officer-in-charge,
Makum Police Station.
Subject: First Information Report

Sir,
It is respectfully stated that on the evening of 25.12.2011 at about
4 p.m. my son Sri Siba Moran NS Janak Moran (grandson) had
left for Makum.

The next morning i.e. on 26.12.2011 at about 7.30 a.m.
when I dialed my son Siba Moran's mobile no 98131-78883, the
call was received by Tinsukia Police and I was told to call
Namsai Police Station at phone no 092436226988 and contact
them. He declined to give further information to me. After some
time we got some information which was telecast on "NEWS
LIVE" Based on the information we went to Namsai Police
Station in the afternoon and identified the dead bodies. By 3
O'clock in the afternoon after all the formalities were over we
were handed the dead bodies.

It is learnt from authentic sources that Siba Moran and
Janak Moran were forcibly lifted by the Police and Army when
they were filling fuel in the motorbike at Makum Petrol Depot.

It may be mentioned that the verson offered on "NEWS
LIVE" by the administration regarding the murder is not correct.
As has been stated in the news item that three youths were
riding on a single motorbike towards Namsai without wearing any
jackets to protect them from the extreme cold weather is unbe-
lievable. Moreover the Government version that the three youth
were shot from the back while trying to escape is a travesty of
the truth. When we looked at the dead bodies we could assume
that they died as a result of the injuries received from sharp
weapons which were evident on their bodies. They were then
shot at and the whole act was camouflaged as encounter.

From the fact and circumstances narrated above it is

terms. After a fact-finding mission to the area, human rights
activists from Naga Peoples Movement for Human Rights
(NPMHR), Axom Mahila Sachetan Mancha (AMSM) and Manab
Adhikar Sangram Samiti (MASS) , demand that the government of
Assam constitute a judicial inquiry into the killing of the innocent
youth. They further demand that the guilty security personnel be
tried in a civilian court and that the families of the victims be paid
an adequate compensation for the deaths.

30
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abundantly clear that the whole incident was designed to be a fake
encounter by the concerned police and the Army.

You are therefore requested to investigate into the inci-
dent.
Your Faithfully,

Sri Lankeswar Moran (Father
Dighalsako Gaon,
P.O. Borgaon, (Makum)

Annexure-7:(b)
English translation of 3 FIRs  submitted by the family members:

To,
The Officer-in-charge,
Makum Police Station.
Subject: First Information Report

Sir,
It is for your information that on 25/12/2011, the Indian Army in
conspiracy with some wicked lobby, cold bloodedly shot dead my
younger brother Sri Dhiraj Duara (29 years) along with two others
by faking an encounter with alleged ULFA at Namsai in Arunachal
Pradesh. It for your information that my younger brother Dhiraj
Duara had never been associated with the ULFA directly or
indirectly at any point of time. As such if the persons employed to
give security to the citizens themselves indulge in dastardly act of
camouflaging innocent youths as ULFA and killing them in fake
encounters for the benefit of a vested lobby who would the
general public feel secure? Moreover, such inhuman acts remove
all trust and faith of the public upon the police and Army and it
would signal in unrest and loss of tranquility among the public.

Therefore you are requested register a case and investi-
gate into the matter so that the culprits responsible for the inhuman
act may be booked under the law.

Yours Faithfully,
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Sri Ramendra  Moran
Village: Purani Motapung
P.O. Borgaon,
P.S. Makum
Dist. Tinsukia.

Annexure-7:(c)
English translation of 3 FIRs  submitted by the family members:

To,
The Officer-in-charge,
Makum Police Station.
Subject: First Information Report

Sir,
It is for your information that on 25/12/2011, the Indian Army in
conspiracy with some wicked lobby, cold bloodedly shot dead my
nephew Sri Janak Moran (23 years) along with two others by
faking an encounter with alleged ULFA at Namsai in Arunachal
Pradesh. It for your information that my nephew Sri Janak Moran
had never been associated with the ULFA directly or indirectly at
any point of time. As such if the persons employed to give security
to the citizens themselves indulge in dastardly act of camouflaging
innocent youths as ULFA and killing them in fake encounters for
the benefit of a vested lobby who would the general public feel
secure? Moreover, such inhuman acts remove all trust and faith of
the public upon the police and Army and it would signal in unrest
and loss of tranquility among the public.

Therefore you are requested register a case and investi-
gate into the matter so that the culprits responsible for the inhuman
act may be booked under the law.

Yours Faithfully,
Sri Kepeswar Moran
S/O Jyotindra Moran
Village: Purani Motapung
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DISTRICT: TINSUKIA
IN THE GUWAHATI HIGH CIURT

(THE HIGH COURT OF ASSAM: NAGALAND: MEGHALAYA:
MANIPUR: TRIPURA: MIZORAM AND ARUNACHAL)

(CIVIL EXTRA ORDINARY JURISCTION)

WRIT PETITION (Crl) CASE No-6/2012
Sri Lileswar Moran & 2 Ors

-Vs- -------Petitionaes
The Union of India & 10 Ors

--------Respondents

SYNOPSIS

That on 26/12/2012 your petitioners were asked by the Tinsukia Police over
phone to report at the Namsai police station in Lohit District of Arunachal
Pradesh. When your petitioners along with other villager's resched Namsai
police station, they were handed over three dead bodies of their sons Sri
Siva Kumar Moran, Janak Moran and Dhiraj Duara respectively with bullet
wounds and cut marks over the body. The entire three deceased person
were carrying on different occupations for long years in their respective. A
furor was caused amongst thousand of people residing within the vicinity
of Makum town in Tinsukia district leading to various democratic protests
for several days since all the three young persons were seen by the people
at Makum in the evening of 25/12/2011. The petitioners lodged FIR at the
Makum police station against the brutal killing of three deceased persons
by the Army in connivance with the State police personnel of Assam and
Arunachal Pradesh. Two Magisterial (Executive) Enquiries were announced
by both Assam and Arunachal Pradesh administration. Even the Union
Home Minister was quoted at reports in newspapers to have put the onus
on the defense personal to explain killing of  the three innocent youths.
There were facts and circumstances to show that all the three deceased
persons were killed by the Army after taking them into custody and dubbed
such brutal killings as 'encounter'. Since the State police personnel and
controlling respective administrations were in connivance with the said
killing, the petitioners are not convinced that any Enquiry by the State
Government Official would be able to unveil the truth. As a matter of fact
there has been no outcome of the said enquiries till date. Therefore this
petition is being filed seeking for a direction to hold a Judicial Enquiry and/
or Investigation/Inquiry by an independent agency such as the CBI to
book the erring personnel in uniform under the law as well as for adequate
compensation and exemplary costs.
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(Copy of the petition submitted to Gauhati High Court by the family
members of the Decessed. On 9 February, hounrable court has issued
notice to Union of India and to the armed forces to submit Affidavites,
the next date has been fixed on March 13, 2012.)

DISTRICT: TINSUKIA

IN THE GUWAHATI HIGH COURT
(THE HIGH COURT OF ASSAM: NAGALAND:

MEGHALAYA: MANIPUR: TRIPURA: MIZORAM AND
ARUNACHAL)

(CIVIL  EXTRA- ORDINARY JURISDICTION)
Category:
Code:

WRIT PETITION (Crl) CASE No       6 OF 2012

To,

The Hon'ble Mr. Justice Adarsh Kumar Goel B.A (Hon's)
the Chief Justice of the Hon'ble Guwahati  High Court and His
Lordships' other companion Justices of the said Hon'ble Court.

IN THE MATTER OF:
An application under Articles 226 of the Constitu
tion of India praying for the issuance of a writ in
the nature of Mandamus and/or Habeous Corpus
and/or any other appropriate writ, Order or
direction.

AND

IN THE MATTER OF:
Violation of Constitutional rights pertaining to life
and liberty of the deceased and their family
members.

AND
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IN THEMATTER OF:
Inhuman and brutal killing of Siva Moran, Janak
Moran and Dhiraj Duara by the Army and non-
disclosure by the respondents the cause and
circumstances pertaining to arrest and subsequent
death of the aforesaid three persons by the Army.

-AND-

IN THE MATTER OF:
Brutal custodial killing of the three deceased
under the grab of fake encounter by the con
cerned members of the Armed Forces in conniv
ance with the State Police.

-AND-

IN THE MATTER OF:
Sri Lileswar Moran,
S/O Lt. Ravi Moran
Village Dighalsako, P.O Borgaon,
P.S. Makum, Dist. Tinsukia.

Sri Debeswar Moran,
S/O Lt. Jyotindra Moran,
Village 2 No Purani Motapung,
P.O. Borgaon, P.S. Makum, Dist. Tinsukia.

Sri Nirmal Duara
S/O Lt. Maula Duara
Village 2 No Purani Motapung,
P.O. Borgaon, P.S. P.S. Makum, Dist. Tinsukia.

-----------Petitioners.

-VS-

1. The Union of India represented by the Secre
tary to the Government of India, Ministry of
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Defence, New Delhi.
2. The State of Assam represented by the
Secretary to the Government of Assam, Home
and Political Branch Department, Dispur,
Guwahati.
3. The State of Arunachal Pradesh, represented
by the Secretary to the Government of Arunachal
Pradesh, Home Department, Itanagar.
4. Commanding Officer,
C/O 99 APO
Dirjan Army Cantonments.
5. Commanding Officer,
 C/O 99 APO,
Philobari Temporary Camp,
Tinsukia
6. Colonel H.S. Chauhan,
In-charge, Army Camp Choukham,
 Arunachal Pradesh, 26 Maratha Light Infantry,
C/O 99 APO.
7. Major H. Ponwar,
C/O 99 APO,
26 Maratha Light Infantry, Namsai,
 Arunachal Pradesh.
8. The Deputy Commissioner,
Tinsukia District, Assam.
9. The Deputy Commissioner,
Lohit District, Arunachal Pradesh.
10. The Officer-in-charge,
Makum Police Station,
Tindukia, Assam.
11. The Officer-in charge,
Namsai Police Station,
Lohit District, Arunachal Pradesh.

---------Respondents.
The Humble petition of the petitioner's above
named.

MOST RESPECTFULLY SHEWETH:
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1. That the petitioner's are citizens of India and permanent
residents of Assam and as such are entitled to all the rights and
protections guaranteed under the Constitution of India and the
laws framed there under.

2. That Siva Moran (deceased) was the son of petitioner No.
1 who was engaged in small tea cultivation in about 12 bighas of
land. He was 26 years of age and was 4th among five brothers
and one sister.

Your petitioner's annex here to the all Assam Small Tea
Grower's Certificate, residential and educational qualification of
the above named deceased as ANNEXURE-A Series.

3. That Jank Moran (deceased) was the son of petitioner
No. 2 who was engaged as petty fish vendor along with his father.
He was 23 years of age and belonged to economically backward
family. He was the eldest among two brothers and four sisters.

Your petitioner's annexes the residence proof certificate
issued by the Sarkari Gao Burah in respect of aforesaid Dhiraj
Duara and the same is marked as ANNEXURE-B.

4. That Dhiraj Duara (deceased) was the son of the peti-
tioner No. 3 who was engaged in the cultivation of tea and orange.
He was 21 years of age and beside his young wife he had one
older brother and one younger sister.

Your petitioner's annex here to the All Assam Small Tea
Grower's Certificate, residential certificate of the above named
deceased as ANNEXURE -C Series

5. That on 25th December, 2011 both the deceased Sive and
Janak ( son of the petitioner No. 1 and  petitioner No. 2 respec-
tively) had gone out in Janak Moran's motorcycle and at around
4.30 P.M. that day they were seen at a petrol pump by petitioner
No. 1 where they had gone to fill petrol in the motorcycle and
thereafter at around 7.00 P.M. they were seen by various other
persons in the Makum township. It is stated that Makum being the
nearest township, villagers of the petitioner's villages and particu-
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larly the younger members usually go Makum in the evening for
marketing and to see friends.

6. That many people of the locality who had gone to Makum town
for marketing etc. in the evening of December 25th, 2011 had
stated to have been both the deceased Siba and Janak at around
7.00 P.M. in Makum.

7. That the deceased Dhiraj had left his home at about 2.00
P.M. on 25th December, 2011 and he was seen watching a volley
ball match in the village by some villagers. Later he was seen by
many people boarding a tempo and going towards Makum in the
late afternoon.

8. That the petitioner's beg to state that as all the three
deceased did not return home till late at night their family members
began to worry. The petitioner No. 1 rang up his son Siba (mobile
no 98131-78883) but the phone went on raning and there was no
response. The petitioner No. 1 went on ringing his son but to no
avail. Finally, he got the switch off message from his son's mobile.
Similarly, Dhiraj's family members tried to contect him over his
mobile phone (no 99543-90547) but there was no reply. That night
the families of the three deceased alongwith other villagers tried to
locate the where abouts of their sons but was not successful.

9. That in the next morning i.e. 26th December, 2011  at
about 9.00 a.m. there appeared a "Braking News" on a few
Guwahati based Television Channels that boys were killed in an
encounter at Namsai in Arunachal Pradesh and that one of the
boys was identified as Dhiraj Duara. Later in the day the named
of all the three boys who had been killed purportedly in the en-
counter were telecast in the television and they were stately
named as Siba Moran, Janak Moran and Dhiraj Duara respec-
tively.

10. That on receiving the shocking news the petitioner no. 1
on 26/12/11 again dialed his son Siba's mobile number and this time
it was received by one Police Officer at Tinsukia Police Station.
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The aforesaid Police Officer told the petitioner no. 1 to call
Namsai Police Station and also provided him the telephone number
of Namsai P.S. Immediately thereafter, the petitioner, the petitioner
no. 1 called up Namsai P.S. and he was informed that the bodies
of all the three slain persons were there at the police station and
asked him to come to Namsai P.S.

11. That immediately the concerned three families and some
villagers rushed to Namsai and reached the Namsai P.S. about
11.30 a.m. From the police station they were asked to go to the
Namsai Hospital morgue to identify the dead bodies of the three
deceased in question. The three petitioners' along with their
families then went to the Namsai Hospita morgue and identified
the dead bodies of the three boys viz. Siba Moran, Janak Moran
and Dhiraj Duara. By the time the dead bodies were handed over
to their respective families it was 5.00 p.m. of 26th December,
2011. Your petitioner's and others accompanying him could clearly
notice some various cut marks on the bodies of the deceased.
Your petitioners crave leave to produce the photographs of the
deceased at that time of hearing of this case.

12. That your petitioners beg to state that the personnel at the
Makum Police Station could not provide any information regarding
the killing of the three deceased concerned in spite of the fact that
Bikram Moran, elder brother of slain Siba Moran, was himself
posted as a home gured at Makum Police Station.

13. That your petitioners beg to state that a F.I.R. dated 26/
12/2011 was purportedly lodged by the Army at Namsai Police
Station, Arunachal Pradesh, claiming that three ULFA cadres in a
motorcycle had opened fire at the Army check post in retaliation
they have gunned down three persons on the motorcycle.
Your petitioners annex here to the F.I.R. dated 26/12/2011 and the
same is marked as ANNEXURE-D

14. That a first Post Mortem of the bodies of the deceased
was conducted at Namsai Hospital around noon of 26th Decem-
ber, 2011 but it is not known whether it was video graphed at all.
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And thereafter, a second Post Mortem was conducted at Tinsukia
Civil Hospital on 28th December, 2011 pursuant to a case that was
registered on three F.I.R's lodged by the family members of the
three deceased on 25/12/11. Pertinently, in all three FIRs were
lodged with the police that were registered under Sections 120 (B)
302 IPC r/w Section 27 of the Arms Act.

Your petitioner's annexe the FIR dated 25/12/11 as
ANNEXURE-E Series.

15. That the petitioners beg to state that to their knowledge
two Executive Magistrate level enquiry were declared by both the
Assam and Arunachal Pradesh Government separately. However,
the petitioners are not aware of the outcome of State Enquiry till
date.

16. That the petitioners beg to state that the ruthless killing of
the three innocent youths were met with widespread resentment
and anger from the villagers and common people of the region. So
much so that the villagers refused to take custody of the dead
bodies for cremation for three days after the Post Mortem at
Tinsukia Civil Hospital. It was only in the evening of December,
28th, 2011 that the bodied were ultimately cremated in their
respective villages in presence of large number of mourners.

17. That the petitioners beg to state that the news of the cold
blooded murder of three youths by the Army at Namsai evoked
widespread condemnation from all sections of people. The protest
spilled on to the streets as thousands of villagers staged sit in
demonstration on the NH 37 and 38 and the adjacent railway
tracks at Makum in Tinsukia demanding that the culprits be
brought to book without delay.

18. That the petitioners beg to state that the barbarous act of the
armed forces and the resultant mass reaction was a matter of
grave concern for the Central Government as is reported in a
section of the print media. Pertinently, even the Union Home
Minister, P. Chidambaram, put onus on the defiance ministry for
appropriate redressed of the crime in question as per reports
published in media.
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Your petitioners annex herewith the aforesaid newspaper
reports in English as published and the same are annexed as
ANNEXURE-F (Series). Your petitioners crave leave to produce
the various vernacular reports along with their translated version at
the time of hearing of this case.

19. That the petitioners beg to state that the deceased were
killed by the Army without any rhyme or reason and without
provocation and the entire action was inhuman on any account nor
it find support in the powers vested even under Section 4 of the
Armed Forces Special Powers Act and as such the offending
army personnel are liable under the law for the offence commit-
ted.

20. That the petitioners beg to state that all the three deceased
were engaged in their respective business/work till the time of
their death in the hands of the Army. The deceased belonged to
respectable and innocent social background and were the bread
earners of their respective families. By sheer hard work they were
able to earn livelihood for their respective families in the midst of
deep financial hardship. They did not have any criminal back-
ground whatsoever and earned love and respect from all sections
of people more particularly in the surrounding villages.

20. That the petitioners beg to state that the inhuman killing of
the three youths was totally unprovoked and cold blooded. It is
respectfully state that the story floated by the Army that the
deceased were killed in encounter is pre-posterous and stereo
typed and a bid to escape the liability and responsibility of such a
dastardly act. As such the author of the crime is liable to be
brought to book after an enquiry into the incident by appropriate
forum.

21. A. That the petitioners beg to state that in facts and surround-
ing circumstances leading to the killing of the three deceased
persons, it is respectfully submitted that all the three deceased
were first taken into custody in hale and hearty conditions and
thereafter within few hours ruthlessly tortured and causing bodily
injuries and then were shot down brutally under the grape of fake
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encounter.

21. B. That the petitioners beg to state that the entire impugned
action of taking the three innocent civilian youths into custody and
then brutally killing them by the personnel of the Armed Forces
Along with Assam and Arunachal Pradesh police personnel is not
only violative of article 21 and 22 (5) of the Constitution of India
but the same also constitute offences under various penal law of
the country including the offence under section 302 of the Indian
Penal Code and as such the erring officials and personnel are
liable to be prosecuted thereunder.

22. That the petitioners demanded justice, but the same was
denied to them.

23. That this writ petition has been filed bonafide for securing
the ends of justice.

In the premises aforesaid it is therefore
prayed that this Hon'ble Court may be pleased to
admit this petition, call for the records and  issue a
writ of Certiorari calling upon the respondents to
show cause as to why the impugned inhuman
action of the respondents killing the three young
youths viz Siba Moran, Janak Moran and Dhiraj
Duara in cold blood by the Indian Army not be
declared illegal and unconstitutional and without
authority of law and/or as to why a writ in the
nature of Mandamus shall not be issued directing
the Respondents to produce the Post Mortem and
Inquest Report and for institution of a Judicial
Enquiry and/or investigation by an agency such as
the Central Bureau of Investigation (CBI) to
enquire/investigate into the killing of the three
deceased viz Siba Moran, Janak Moran and
Dhiraj Duara by the Indian Army along with other
relevant issues that may be referred to during
such enquiry/investigation and/or on cause or
cause shown and upon hearing the parties may be
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pleased to make the Rule absolute and pass
appropriate orders for prosecution of the offend
ing personnel of the Indian Army vis-à-vis the
Concerned State Police personnel and further give
directions including grant of adequate compensa
tion/exemplary cost to the family members of the
deceased and/or pass such other order/orders/
directions as Your Lordships may deem fit and
proper.

-AND-

Pending disposal of the Rule, Your Lordship may
be pleased to give directions for immediate holding
of Judicial Enquiry and/or initiation of investigation
by an independent Investigating Agency such as
the C.B.I. into the inhuman killing of the three
deceased viz Siba Moran, Janak Moran and
Dhiraj Duara by the Indian Army and for determi
nation of the personnel responsible for such
dastardly act and/or pass such other order/orders/
direction as Your Lordship may deem fit and
proper under the facts and circumstances of the
case.

-AND-

For this Act of kindness, your petitioner, as in duty
bound, shall ever pray.


