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The Convention was in form of an
introduction on behalf of PUDR on the purpose of
the gathering, three panel discussions on capital
punishment and the need for its abolition, coupled
with a planning session attended by majority of
organizations within CDRO to take this campaign
further. The day long initiative also had the vigour of
protest and revolutionary music with Majma, a protest
music group and members of Democratic Students
Organization from Patiala providing for some
performances on the issue.

The inaugural session was chaired by Prof.
Uma Chakravarti, a feminist historian, and the
panellists were Justice (Retd.) Hosbet Suresh, Bombay
High Court; Prof. Jean Dreze, Delhi School of
Economics and Visiting Professor at the Department
of Economics, Allahabad University; Prof. Prabhat
Patnaik, currently Professor Emeritus at the Centre
for Economic Studies and Planning in the School of
Social Sciences at Jawaharlal Nehru University; Mr.
Manoj Mitra, a senior journalist and a legal
correspondent at the Times of India;  and Mr. Ajmer
Aulak, a dramatist and play writer and founder

Report of All India Convention against Capital
Punishment Held at Rajendra Bhawan, New Delhi

Given the fact that there are over 450 convicts currently on death row in
India, rejection of mercy petitions of 23 people on death row by the President
in 2013, two secretive despicable hangings of Afzal Guru and Ajmal Kasab,
setting an appalling trend  in India the constituent members of CDRO,
resolved to campaign for the abolition of death penalty in any manner
possible culminating into a daylong convention on Death Penalty hosted
by PUDR in Delhi on 1st Feb.

 In what is surely a landmark judgement, a
three-judge bench of the Supreme Court
of India has commuted the death sentence
of 15 persons, including one female, to life
sentence. With this judgement, the real and
repugnant possibility of 15 executions in
the near future has been allayed. Jamia
Teachers’ Solidarity Association welcomes
the Supreme Court judgement, which has
held that inordinate delay in deciding
mercy petitions are fair ground for
commuting capital punishment to life
sentence. JTSA salutes the persistent
efforts of lawyers Yug Mohit Chaudhri,
Sidharth Sharma and all other lawyers who
appeared in the case, as well as groups like

Statements on Supreme Court Judgment Commuting Death Sentence of 15 people

Onwards Now to Abolition of the
Death Sentence

Peoples’ Union for Democratic Rights (PUDR) and Commonwealth Human Rights
Initiative (CHRI) who were petitioners and interveners in the case.

The court has held that “undue, inordinate and unreasonable delay in
execution of death sentence does certainly attribute to torture which indeed is in
violation of Article 21 and thereby entails as the ground for commutation of
sentence.” Significantly, the SC has also overruled the ASG’s arguments that the
those charged under Terror laws (such as Devender Pal Singh Bhullar under TADA)
could not be the recipient of the Court’s sympathy even on the ground of delay in
disposal of mercy petition. It instead averred that it was not the gravity of crime or
its consequences, but the delay alone, which could be a relevant factor in deciding
such petitions in Article 32. 

To quote the SC itself, “Mercy jurisprudence is a part of evolving standard
of decency, which is the hallmark of the society”. While certainly this judgement
will be a milestone in this evolution, the real victory will be the abolition of the
capital punishment.

“Remember”, says the SC, “retribution has no Constitutional value in our
largest democratic country.” To this one may add that the maintenance of an
apparatus of execution should have no place in a democracy either. 

Continued  in page  5
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members and currently the president
of Associations for Democratic
Rights, Punjab.

Prof. Uma Chakravarti ,
initiated the session by talking about
the importance of the discussion on
death penalty in the wake of the
secretive hangings last year namely
in the case of Afzal Guru and Ajmal
Kasab. Justice Suresh began with the
statement that the Death Penalty
must necessarily be abolished and
that the real questions were regarding
when and how this would happen.
He expressed reservations about
whether the Parliament would make
the move in this regard and firmly
doubts any possibility of this in the
near future.  The strongest hope thus
lies with the judiciary. The
arbitrariness in the ‘rarest of rare’
criterion and how, thereby flaws
creep into the Judgement is a fact
that cannot be ignored.

Prof. Jean Dreze, one of
world’s leading economists began by
stating that for him at a personal
level, opposing the death penalty
was something natural. But to
convince people reasons have to be
provided, reasons like how barbaric
it is, of never being a deterrent,
arbitrariness targeting the
marginalized, irreversibility in not a
completely error free system. It is an
exercise of state exerting excessive
power and is a threat to democracy.
It is a hindrance in the path of
eliminating all kinds of violence by
fostering a ‘culture of violence’.

Prof. Prabhat Patnaik, one
of the leading Marxist economists
and a political commentator, began
by terming capital punishment as
cruel and barbaric. He said that no
matter what our personal convictions
were, in order to convince others
there was a need to engage with
those arguments which are in favour
of the death penalty, which is usually
that of retribution and deterrence.
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The former argument is irrelevant as state cannot be expected to make
decisions on the basis of emotions, it must be but rationality. The deterrence
argument is ‘ethically flawed’ and it is ‘extremely wrong’ to see humans as
means to an end. Further the arguments against death penalty are possibility
of error, lack of symmetry between crime and punishment and the class
factor. Capital punishment also nurtures a fascist culture.

Mr . Manoj Mitra,  a senior journalist commenced by stating that
being a part of the media, he agrees that the media was a big part of the
‘culture of cruelty’. This was true not just in cases of capital punishment,
but even in those of sexual harassment. He gave the example of the Nirbhaya
case to elaborate the point that the media often cornered the family of victims
by subjecting them to the full media glare into demanding capital punishment
for the criminals. This was projected as the way to show their concern for the
victim. The strengthening demand for death penalty can also be seen as a
consequence of spreading right wing ideology in the country. Elections at
the door step, this demand was granted in the form of recent killings.

Mr. Ajmer  Aulakh, a dramatist and human rights activist, expressed
his strong disapproval for capital punishment and termed it as being a basic
human rights violation. No man had the right to take the life of another. The
death verdict was extremely cruel and fostered a culture of violence. It was
also a fact that those who got the death penalty were most often those who
did not even have the means to support their own trial. In this background,
capital punishment must immediately be abolished.
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Prof. Chakravarti
reiterated the arbitrary nature of
capital punishment. She pointed out
that this was carried even further by
leaving the option of accepting or
rejecting mercy with the state as the
issue gets highly politicised. This is
all the more problematic as the state
is also involved in ensuring that
some never get persecuted for their
crimes as is the case in the Pathribal
encounter case. Also, as was the
case in the Afzal Guru execution,
death penalty can be misused for
appeasing populist sentiments in
the wake of elections and on
grounds of petty competitive
nationalism. There was a need thus
to take on this populist rhetoric and
effectively turn it in favour of
abolition of capital punishment. The
role of movements such as the
women’s movement was stressed as
they had always countered the logic
of capital punishment throughout.

The Second session
continued the panel discussion
where Maharukh Adenwalla, a senior
lawyer and member of Committee for
Protection of Democratic Rights
(CPDR), Bombay, chaired the
session. The panellists in this
session were Navkiran Singh, a
senior lawyer, Punjab and Haryana
High Court, Chandigarh; Yug Mohit
Chaudhry, another senior lawyer
from Mumabi, who has taken up
almost all major cases of death
penalty in Indian and has been
instrumental in the 21st January
judgment; Kirti Singh, practicing
lawyer at Supreme Court and Delhi
High Court; and Soni Sori, a school
teacher from Chattishgarh, who had
to undergo an ordeal of mental and
physical torture in both police
stations and prisons.

Lawyer Navkiran Singh,
said that the debate about whether
death penalty should be abolished
or not is a long drawn one, and at

this moment we cannot for sure know
where it would lead to. But that does
not mean that we should be
discouraged and give up our fight.
But as the fight is a long one, in the
meanwhile, we need to try and give
relief to people who are suffering. In
this context, he said that the CDRO
Convention against Death Penalty
is a very welcome move. The
requirement of the hour is that there
is a coordination to work at the all-
India level. Organizations working
from various areas should take up
their own areas and thus divide up
the work. He suggested that
throughout India we should have a
network of lawyers and activists, to
support people requiring help in
death penalty cases.

Yug Mohit Chaudhry said
that though it might give an
impression that the judgement is an
effect of long years of consistent
work advocating abolition of death
penalty, in reality the judgement was
nothing but an ad hoc success for
the movement. In reality, there has
been no sustained and continuous
work that has been done for the
cause. Further, amongst those who
are doing the work from various
place, there has been no
coordination. He further elaborated
upon how the death penalty is often
used as a political tool, and that it
has no effectiveness as a crime
control measure. He highlighted the
level of irresponsibility with which
mercy petition files are dealt with and
the tendency of the governments to
play to the crowds. If death penalty
is going to be struck down ever, the
Supreme Court is the most likely
body to strike it down, not the
executive, not the legislature,
Chaudhry said.

Lawyer Kirti Singh  said
that not severity of the punishment,
but the certainty of it, which works
as a deterrent. She further pointed

out the arbitrary nature of court
judgements, where judges and the
government somehow make up their
minds about society’s ‘collective
consciousness’, and thus plays to
the mob mentality. This ‘collective
consciousness’ is often moulded by
the media, particularly electronic
media. She noted that the judges are
often prejudiced and influenced by
the public opinion more than the
legal provisions of the case, as could
be seen from the judgements in the
‘Nirbhaya’ case. She further
highlighted that it is the marginalized
and the poor sections of people who
get most affected by a provision of
death penalty, whereas, the rich
people influence the criminal justice
system in their own favour.

Soni Sori spoke out against
death penalty too. She said that the
regular practices of torture in
custody themselves kill the soul of a
person. When a person is already in
custody, then giving them death
penalty is like murdering them twice.

Before the commencement
of third session, Mazma, a Delhi
based cultural group performed three
songs which were widely
appreciated by the audience.

The Third session had
people like Prof. Nandini Sundar who
congratulated CDRO and PUDR for
taking such an initiative and
reiterated that death penalty as a
form of punishment has no space in
a democracy and must be abolished.
K. Thaigarajan,  the General
Secretary of Tamil National
Liberation Movement once again
strengthening the cause of abolition
stated that public opinion is
imperative when we discuss death
penalty. What needs to be done that
we need to mould public opinion
against the punishment of death.
Only then can it bear results at the
institutional level. He also hinted
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that death penalty is inhuman and
can’t be justified whether executed
by the state or non-state actors.

V. Suresh, a lawyer and
national general secretary of Peoples
Union for Civil Liberties (PUCL)
discussed the idea of this
convention and talked about how
this convention had been planned
in anticipation of a series of anti-
death penalty judgment. In that
sense the 21st January judgment
proved to be a pleasant surprise.
However, this does not mean that
that as Civil liberties and democratic
rights groups we need to get
complacent. It is true that no
adequate work has been done for
death penalty and we need to
sincerely work towards it. Efforts
such as Amnesty’s Report ‘The lethal
Lottery’ in which PUCL had greatly
contributed need to be repeated. Our
biggest shortcoming is death of data
on death penalty and we need to
overcome it.

Anup Surendranath,
Director, Death Penalty Research
Project, National Law University,
Delhi, talked on some of the outcome
of the study which he is conducting
and affirmed that most of the death
row victims are poor and belong to
minority community and dalits. They
do not have the means to get desired
legal facilities. He pointed out that
focus of the any campaign should
be on the trial stage rather than the
stage when the mercy petition is
rejected by the President.

Zahiruddin Ali Khan, a
senior journalist and currently the
Managing Editor of The Siasat,
talked about the pathetic condition
of jail inmates. He also pointed out
on the role of victimizing the
minorities and dalits are incarcerated
in jails for years and justice is never
provided to them.

The last session was the

planning session which was chaired
by Yug Chaudhry. He said activities
that may be considered are Website,
Real time updated database on death
sentence; Coalition of MPs, MLAs,
trade unions, retired bureaucrats,
editors, journalists, doctors, etc. who
are united against the death penalty
and lobbying with political parties;
Research on executions and search
for error, on mercy petitions decided
by President / Governors, etc.;
sensitizing schools and colleges
towards death penalty; organizing
theatre workshops on the theme of
abolition of the death penalty in
India, and supporting street theatre
on the theme of abolition of the death
penalty; instituting fellowship grants
in Indian colleges (law and non-law
subjects) for those students who
undertake research on Death Penalty
in India as part of their degrees.

Anand Grover  from
Lawyers Collective, agreed to
prepare and maintain a website and
a database, work towards
establishing a coalition of MPs and
MLAs against capital punishment,
research on issues related to capital
punishment, establish a legal aid
network for assisting prisoners
during trial and appeal stages,
scrutinise and comment on each
judicial appointment from the
perspective of his / her record on
capital punishment.

Sujato Bhadro, a senior
member of Bandi Mukti Committee
(West Bengal) suggested the work
on capital cases to see if new
evidence is available, create a
philosophical framework for the
abolition of capital punishment,
research that abolition is not a
western concept, rehabilitation of
reprieved capital convicts.

Ravi Nair  of South Asian
Human Rights Documentation
Centre, suggested working with

NHRC, Minorities and SC/ST
commission to have public hearings
on capital punishment, prosecuting
police officers and prosecutors for
cases where death penalty has been
wrongly imposed or where evidence
has been shown to be fabricated,
exposing government and judges in
international for a, sending
alternative report on death penalty
to all treaty bodies in the UN

Manisha Sethi of Jamia
Teachers’ Solidarity Association
(JTSA) agreed to scrutinize trial
court judgements imposing capital
punishment in Delhi, preparing
publicity material, helping in the
creative use of the website, preparing
a booklet on death penalty myths
and fallacies. Kavita undertook to
organise the next meeting in Jaipur.
She also suggested that we develop
strategies to convince the youth and
women about abolition.

Kavita Srivastava from
PUCL undertook to organise the next
meeting on the issue of Death
Penalty in Jaipur. She also suggested
that we should develop strategies to
convince the youth and women
about abolition.

After the convention a planning
meeting was held, to chalk to the
future strategy for launching a
nation wise campaign against the
Death Penalty. This meeting was
attended by many of the
participants, who had earlier
attended the planning session.

Coordination of  Democratic Rights
Organisation

1st February, New Delhi
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Jamia Teachers’ Solidarity
Association
22 January 2014.

Reproduced here is the summary of
the Court’s guidelines prepared by
Venkatesh Nayak of CHRI:

Summary of the Court’s Guidelines:

1) Death row prisoners may
not be kept in solitary confinement
during the period of pendency of
their clemency petitions. This arises
out of the fundamental right to life
protected under Article 21 of the
Constitution;

2) Prisoners sentenced to
death have the right to legal aid for
the purpose of filing appeals against
the sentence and also for submitting
clemency petitions. This also flows
from Article 21;

3) Prison authorities must
supply copies of all relevant court
papers to prisoners sentenced to
death within a week of the
sentencing to enable them to file
appeals or clemency petitions. This
right also flows from Article 21;

4) The Union Ministry of
Home Affairs has a duty to ensure
that all clemency petitions addressed
to the President of India are
processed forthwith and submitted
along with all supportive documents
and also send reminders to the
President’s office in case of delays
in disposing the petitions;

5) Death row petitioners are
entitled to receive a copy of the
rejection order from the office of the
Governor or the President whichever
the case may be;

6) Notice of a minimum
period of 14 days must be given prior
to execution of the death sentence

after the mercy petition is rejected.
Readers will remember that two
prisoners were executed in undue
haste recently soon after their mercy
petitions were
rejected. Unfor tunately, the Apex
Court has given only psychological
reasons for giving this notice.
Legally, as the decision of rejection
of a clemency petition by the
President or the Governor is
amenable to judicial review on
limited grounds of political bias or
lack of due application of mind, the
notice period must be adequately
long to allow the prisoner on death
row to mount a challenge to the
decirion of rejection in the
appropriate court;

7) The mental health
condition of prisoners on death row
must be evaluated on a regular basis.
Even if a clemency petition is rejected
the jail authorities must satisfy
themselves about the mental

(Statements on ... ) physical condition of the death row
convict. If the Jail Superintendent
finds the prisoner unfit the execution
must be stopped and the prisoner
must be produced before a medical
Board for examination;

8) Families of prisoners
whose clemency petitions are
rejected must be permitted to meet
their families and friends before the
execution. Readers will remember
that in at least one case last year the
prisoner was executed hastily
without permitting a meeting with his
family members and friends.

9) As hanging as a method
of execution is not fool proof and
may cause immense pain and
suffering to the prisoner being
hanged, post mortem of all executed
prisoner is now made compulsory.
Such PM reports will indicate
whether the prisoner died instantly
due to hanging or died slowly due
to strangulation.

PUDR Welcomes the Historic SC’s Judgment
Commuting to Life the Death Sentences

Awarded to 15 Convicts
People’s Union for Democratic Rights (PUDR) welcomes the judgement of
the Supreme Court delivered today commuting to life the death sentences
awarded to 15 convicts lodged in different jails in the country. In doing so
the Supreme Court has upheld the spirit of the Constitution and the values
of humanity and respect for human life enshrined therein. This judgement
was read out in the court today by Justice Sathashivam, CJI, accompanied
by Justice R. Gogoi and Justice Shiva Kirti Singh in response to a petition
by the People’s Union for Democratic Rights, Delhi (PUDR) and 15 individual
petitions of the convicts.

In particular the Court has categorically held that retribution has
no space in the constitutional scheme.  Those convicted to death need to
be treated as human beings and basic rights cannot be denied to them. It
has held solitary or single cell confinement as torture and that till the rejection
of mercy petition death convicts cannot be confined in this manner. Access
to legal counsel has to be ensured for all such convicts at every stage when
the convicts are lodged in jail.

Recognising that most of those convicted to death are extremely
poor people who do not have access to support from outside the jail, and
that mercy petitions comprise a half page written by the the jail staff, the
judgement has ruled that copies of all court papers need to be provided to
death convicts within a week of confirmation of their sentence and legal aid
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be provided to enable proper
drafting of mercy petitions.

The court has held that
mercy jurisdiction is not an act of
grace or favour but a constitutional
duty and responsibility to be
discharged scrupulously in
accordance with constitutional
values. Noting the procedural lapses
in this regard the court has ruled that
all documents concerning the
prisoners need to be placed before
the President at one go and the
President take the decision within
reasonable time to prevent
unnecessary torture being afflicted.

The court has also frowned
upon hurried or surreptitious manner
of executions where convicts and
their families are not informed about
the rejection of mercy, convicts are
not provided time to access to the
judiciary after rejection of mercy, and
families are not allowed a last
meeting with the convict. This was
exactly the manner in which Kasab
and Afzal were executed over a year
ago The judgement therefore states
that information of rejection be
provided in writing to the prisoners
and their families; a minimum period
of 14 days before execution can be
carried out; and that jail authorities
facilitate the meeting with the family.
This the judgement rules is
necessary since it is “intrinsic to
humanity and justice.”

The Court also noted with
concern that execution had been
ordered for convicts with mental
illness. Commuting such sentences,
the court ruled regular evaluation of
mental health of such convicts,
mandatory heath report of physical
and mental  health after the rejection
of mercy and provision of a medical
board where the jail superintendent
is not satisfied with the health of the
convict.

The judgement recognizes
that the death penalty is a cruel and

barbaric form of punishment. It has
therefore ordered that steps be taken
to record the agony suffered by the
convict during execution through a
mandatory post mortem examination
of the body.

PUDR  once  again
welcomes  the SC judgement as a

step in the correct direction so that
punishments inflicted on the
accused are in consonance with the
developing standards of decency in
social life.

Asish Gupta and D. Manjit
Secretaries, PUDR

PUCL Welcomes the Landmark Ruling of the
Supreme Court

PUCL welcomes the landmark ruling of the Supreme Court today (21st January,
2014) authoritatively holding that inordinate delay in considering mercy or
commutation petitions of death row convicts by the President of India /
Governors will form a legal ground for commutation of the death sentences.
The SCs judgment is historic for 2 other reasons: the apex court has held that
apart from delay, the mental health condition of the convict, including
schizophrenia and mental illness, as also solitary confinement are grounds
warranting commutation.

Very significantly the SC has reversed the ruling of 12th April, 2013
 of Justices Singhvi and Mukhopadhyaya in ‘Devinder Singh Bhullar’s’ case
which made an invidious distinction by distinguishing terrorist crimes as
being different from other crimes for which the constitutional remedies and
also delay as ground for commutation will not apply.  The Supreme Court
has overruled this proposition holding that any person on death row,
irrespective of whether it is mass murders or terrorist crimes, can equally
appeal to the Supreme Court on grounds of delay.

In a noteworthy and a momentous way the SC, taking note of the
controversy over the surreptitious, furtive and  unconscionable manner in
which Afzal Guru was hanged without informing his wife and family, has
now held that the death row convict and his close family should be informed
at least 14 days before the execution date about rejection of mercy petition
so that he/they can take recourse to legal proceedings and also so that the
prisoner can meet his wife, family and friends  before the execution, partake
of food he likes and be entitled to humane treatment.  The court has also
held that condemned prisoners are entitled to free legal aid to help draft
mercy petitions and legally challenge its rejection. Post mortem of executed
prisoners has also now been mandated to ascertain the manner in which
hanging caused the death.

This ruling will give a new lease of life to the 4 Veerappan case
death row prisoners as also others, and be of use to others including the 3
persons convicted in Rajiv Gandhi assassination case whose mercy petitions
were pending for 11 years before being rejected.

The SC’s ruling is a momentous ruling for asserting that human
values and humane justice should ultimately be the cornerstones of modern,
constitutional India. We hope this will mark a significant step towards
eventually abolishing death penalty altogether from our law books.

Prof. Prabhakar  Sinha, National President, PUCL
Dr. V. Suresh, National General Secretary, PUCL
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Banglar Manabadhikar Suraksha
Mancha (MASUM) appreciates the
pronouncement of the Supreme
Court on 21 January 2014,
commuting the death penalty of 15
convicts to life term on ground of
delay in deciding their mercy plea by
the government and mental illness.
The death penalty of 13 condemned
prisoners has been commuted to life
on the ground of inordinate delay
on part of President to decide their
mercy pleas. The other two convicts
were given life sentence on finding
that long years on death row had
made them mentally ill.

This judgment delivered
after the court heard a specific case,
went through its merits and demerits
and arguments of the parties, again
the judgement is a reflection of the
judges who heard the same but most

Statement on Ruling of Supreme Court on Death Penalty

importantly now the time has come when the human rights fraternity expect
a more clearer stance on death penalty from the guardian of Constitution
and supreme authority for resolving disputes of legal and constitutional in
nature.

Article 51 (c) of Indian Constitution clearly stands to foster respect
for international law and treaty obligations and we also expect that the ‘sane
and placid’ Indian state would follow the international opinion and abolish
the death penalty in complete and the judiciary will take up the cudgel to
facilitate the same. Here we want to recall that on 16 February Indian state
made voluntary pledges and commitments before UN; wherein at Para 6 (xiii)
reads – “ India shall continue to cooperate with United Nations treaty bodies
and contribute constructively .....”.

The justified opinion on capital punishment got clarity while the
United Nations made researches in 1988 and 1996, over the executions and
capital punishment in their analysis, they clearly stated that ‘Research has
failed to provide scientific proof that executions have a greater deterrent
effect then life imprisonment and such proof is unlikely to be forthcoming.’

Further we want to point out that in multi layer judiciary like India,
there is ample scope to rectify judicial wrong committed by lower layer by
the upper one, but in case of capital punishment ordered by a court and
subsequently executed, termination of a human life can not be regained by
any judicial rectification.

Status Report on Condition of Persons Living in Riot Relief Camps in
Muzaffarnagar and Shamli Districts of Uttar Pradesh

Following the unprecedented
outbreak of riots in the rural areas of
Muzaffarnagar, Shamli, Baghpat,
Meerut and Saharanpur districts of
Uttar Pradesh in the first week of
September, tens of thousands of
Muslim families have been living in
relief camps for the last four months.
However, over the past week, the
Uttar Pradesh Government has been
following a policy of forced closure
and eviction of people from such
camps. As a consequence, the
situation created has resulted in
increasing the vulnerabilities and
insecurities of persons affected by
the riots.

A five member fact finding
team of Peoples Union for
Democratic Rights (PUDR) visited
the relief camps last week, between
28th and 30th December 2013, to get a

firsthand account of the condition and problems faced by people living in
these camps. The team visited a total of 8 camps in the districts of Shamli and
Muzaffarnagar and met people from over 60 villages. In Shamli District, the
team visited the camps at Malakpur, Barnavi, Kandhla, and Madarsa camp in
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Shamli town. In Muzaffarnagar
district, the team visited the camps
at Loyi, Shahpur, Jogiya-kheda and
Jaula. In addition, the team also met
people from 5 other camps. In all
PUDR interacted with people of 13
camps. The team also met the DM
Shamli, ADM Muzaffarnagar, SHO of
P.S. Phugana, Village Pradhans of
Loyi and Jogiya-kheda, health
workers, teachers, journalists,
members of religious communities,
relief camp committee members and
relief workers associated with
various non-governmental
organizations.

The following is a summary
of the main findings of the team:

1. Forcible eviction of the riot
affected from the relief camps

The hearing of the matter
by the Supreme Court and the
increased media reporting of the
plight of the victims in the camps has
had a paradoxical impact. The
administration is determined to close
down the camps. Various methods
are being deployed towards this
end. These include the filing of cases
against the victims residing in these
camps for trespassing on
government property; pressurising
relief committee members; large-
scale police and official presence to
browbeat people into leaving the
premises; and breaking up the large
settlements of victims to facilitate in
thispressurising.

In the case of Loyi camp,
over a hundred families from Kharad
village still awaiting rehabilitation
payment were being moved to a
government barrack temporary
accommodation, on 29th-30th

December, ostensibly to provide
them with better care and facilities.
Other families were being told to clear
out of the camp even when they were
insecure about returning to their
village. This insecurity is worse when

those responsible for conducting
attacks are not charged for the crimes
or even when accused continue to
be free to intimidate the victims.

2. Apathy in Provision of Relief by
Government Agencies

Our team found that none
of the relief camps were initiated or
managed by the government. Relief
camps came up in Muslim majority
villages to which the victims fled
during the rioting.

In every camp visited, we
were repeatedly told about the
apathy on the part of the State
administration to supply relief
material and services. It was only a
fortnight after the start of these
camps that the administration started
providing relief materials. After 1
October the administration even
stopped providing food in most of
these camps, which we confirmed at
the Jaula and Jogiya-kheda camps.
With winter approaching and a
Supreme court order of 21 November
explicitly calling upon the
administration to resume supply of
relief material, the Administration did
not make any attempts to distribute
woollen clothes and blankets for
people residing in the camps.  It was
only in December, when the
petitioners drew attention to 39
deaths in the relief camps, that the
administration resumed supply of
medicines and 200ml of milk per
family in 5 camps.

The camps also house a
large number of school-going
children. While in some places,
services of a primary school have
been provided, students from higher
classes have nowhere to go. Schools
in the close vicinity have refused
admission to the riot affected. Girl
students face this in a more
aggravated form. Those having to
take the board exams this year have
already missed some examinations.

Such students face the imminent loss
of a year that may effectively deny
them further education.

Medical facilities are
primitive. A meagre stock of pills are
being distributed at most camps. The
DM Shamli expressed inability to
provide any better services
lamenting the sorry state of the
district health-care system. Many
pregnant women have given birth
and many are in late stages of
pregnancy. No services of a
gynaecologist are available
anywhere in the district and there has
been no attempt to provide nutritious
food for these mothers. A Committee
set up under the directions of the
Supreme Court to look into the
deaths in relief camps reported 34
deaths of children.

3. The Current number of Relief
Camps is under-reported by the
State Government

In an affidavit filed before
the Supreme Court in December, the
State government had stated that
out of the 58 camps in operation in
September, 53 had been discontinued
and only 5 camps were in existence
(4 in Shamli and 1 in Muzaffarnagar
districts). Our team found this
assertion to be wholly false.

We were told by informed
residents that relief camps were in
operation at 25 villages, some of them
housing more than one camp. Our
team was able to visit 13 of these
locations and found camps in
operation. The number of people
receiving relief from these camps far
exceeds the number of people
present in the camps, since many
victims have been moved to private
houses in the villages in the light of
the extreme weather conditions.

The assertion by the ADM
Muzaffarnagar to our team on 30
December at the Loyi camp was most
shocking. He claimed that there was
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no relief camp at Shahpur village. An
hour later our team found three
functioning relief camps at the
village!

The exclusion of a large
number of camps from the official list
merely highlights the callous attitude
of the administration by denying all
relief to these victims and leaving
such people wholly at the mercy of
private charity. It is a blatant attempt
to misinform the public at large.

4. Misleading Estimates of People
Affected by the Riots

The lack of supervision of
the relief camps by the district
administration has meant that figures
of the riot affected are arbitrary. In a
report dated 4 October 2013, filed by
the Harmony Committee constituted
by the Uttar Pradesh government,
the total number of internally
displaced was estimated to be 33,696
persons. Of this the largest segment
of displaced people approximately 74
percent were  reported to be living in
relief camps located in Muzaffanagar
district, followed by 22 percent in
Kairana, 3.3 percent in Shamli and
0.7 percent in Bagpat. By December,
the number stated in the government
affidavit to the Supreme Court is
5,024.

The falsity of the above
claim is apparent from the records of
residents available at the relief
camps. The relief committees running
the camps provide the only proper
record of victims based on the
distribution of material relief at each
camp. According to additional
affidavit filed on behalf of the
petitioners in the case of Citizen for
Justice & Peace and others v. State
of Uttar Pradesh (petition no. 170
of 2013) the total number of persons
living in camps as of the 6 December
was 27, 882. Our estimate of the
displaced persons from our visit to
13 camps more or less confirms this f

igure.

5. Flawed Categorization of ‘Riot
Affected’ Villages and Persons

We were told by relief
committees that families from 162
villages had abandoned their homes
and sought refuge in the relief camps.
Our team was able to speak to riot
victims displaced from over 60
villages. Officially however only 9
villages have been declared as being
riot affected, and therefore eligible
for Government rehabilitation
package. Based on a criteria of worst
affected in terms of murders, the 9
villages identified are: Lak, Lisaad,
Bahawdi, Kutba, Kutbi, Phugana,
Mohammadpur Raisingh, Kakra and
Mundbhar. As per the Government
package, approximately 1800 families
have been identified as riot affected
and eligible for a one time
rehabilitation package of Rs. 5,00,000
from these villages.

But there exist a large
number of persons, beyond the nine
government recognised villages,
who are in no situation to return to
their homes. They have faced serious
intimidation and humiliation from
their Hindu neighbours. They have
suffered their houses being broken
into and women humiliated by armed
mobs. They have found their homes
ransacked when they visited the
village with police escort. And in
some cases their family members
who were unable to flee are still
missing, three months after the
incident. These villages and their
Muslim residents are not being
categorized as the riot affected and
thus rendered ineligible for
rehabilitation. Many of these
persons that our team interviewed,
recounted having fled empty-
handed from their homes on the night
of 7 and 8 September.

6. Problematic Rehabilitation

Package and its Terms
The State Government’s

one-time rehabilitation package of
Rs. 5 lakhs for each riot affected
family is extremely problematic. This
package is based neither on the size
of the house in the village, nor is it
based on the number of families
residing in the house. Hence every
resident riot affected family of the 9
villages has not been provided the
amount of Rs. 5 lakhs. Multiple
families residing in the same house
face this problem most acutely where
the head of one family has been paid
while others have been denied.

The terms of this
rehabilitation require beneficiaries to
return the Rs. 5 lakh if they were ever
to move back into their original
homes. Given the present situation
of the victims living in tents under
the open sky, with little hope of
returning to their homes, acceptance
of this rehabilitation is a fait
accompli. Once the money is brought
into use, the labouring households
that comprise an overwhelming
majority of the victims shall never
be in a position to return it. In this
manner the government policy
effectively ensures that the victims
are forbidden to return. The
rehabilitation package is therefore in
essence a compensation package
that fails in every respect to
compensate for the losses suffered
by the victims.

On the reverse side, the
government has made no
commitments to protect the houses
and community properties of the
victims that comprise masjids,
idgahs, madrassas and graveyards.
Therefore these properties would
over time willy nilly fall into the
hands of those who perpetrated the
violence against the Muslim victims,
thereby creating an economic
incentive for future communal
violence.
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What is lost sight of in this
process is the culpability of the state.
The overwhelming reason for the
inability of the victims to return to
their lives is the government’s failure
to protect them from communal
violence; to apprehend and punish
the perpetrators; and refusal to
provide effective security to them.
The rehabilitation package therefore
becomes a ploy to hide this abysmal
failure.

7. Slow progress of Police
investigation of complaints related
to Murder, Rape, Arson and Looting

It has come to the
knowledge of the fact finding team
that the police is deliberately trying
to distort evidence and delay
investigations in a number of cases.
As a result, the maximum of 90 days
period allowed for investigation
under section 167(2) of the Cr.P.C. is
passing by and persons accused of
heinous crimes get a right to be freed
on bail. As per the additional affidavit
filed on behalf of the petitioners in
the case of Citizen for Justice &
Peace and others v. State of Uttar
Pradesh (petition no. 170 of 2013),
atleast 5 persons arrested for heinous
crimes are already out on bail and
those named as accused in FIRs
cannot be arrested without a court
warrant due to the delay. The
following cases indicate towards a
dubious role of the police in
conducting the investigation.

Killing of Meherudeen
(father of Rafeeq) from Dunger
village, Phugana Thana,
Muzaffarnagar district is a case in
point. Meherudeen’s body was
found hung by the neck, naked in
the house of co-villager Pawan Jat
on 8 September 2013. Under pressure
from village head Ramchandra and
other powerful Jats of the village, the
body was buried in the graveyard
near the village. Today, the family

members say that Meherudeen died
because of illness. The family has
now left the camp and is residing in
Kandhla. But three people from the
same village have been witness to
the entire episode and they find
mention in the FIR. They are also
being threatened to death in case
they testify. Their testimonies have
been video-recorded and submitted
along with the FIR. An application
has also been written to the police
authorities requesting post-mortem
of the body, but in vain. According
to law, the police is required to record
a Panchnama upon reaching the
incident site, and to record the cause
of death as stated by the family.
However, in this case, the
Panchnama was not created. Even
after the FIR was filed, the body has
not been exhumed and sent for post-
mortem.

Another case in point is
that of Aamir Khan s/o Raisuddin
from Anchhad village, Thana Binauli,
District Baghpat. On 8 September
2013, Aamir and his family including
his father, mother, wife and younger
brother left the village out of fear and
moved to their relative’s house in
Shieikhpura. On the morning of 12
September 2013, after consulting
with family members, Aamir cycled
back to his village to see if things
had normalised. When Aamir did not
return till late evening, his father,
mother and wife decided to go and
check. They reached their house
around 6pm,  and found Aamir’s
body hung by his neck from the
ceiling. On hearing their screams
many villagers gathered and the
village head was also called. Two
villagers, Sanjeev and his father
Jagbeera, started abusing the family
and demanded the return of a loan
of Rs. 80,000 that Aamir had allegedly
taken. The village head Samarpal got
Aamir’s body buried and announced
that in case anyone made enquires it

should be stated that Aamir died of
illness. The police was called by the
Jat residents and told the same, and
ignored repeated requests by the
family for post-mortem. Their thumb
impressions were forcibly taken from
them and the police left. The three
people were then held captive in
their own house by the village head
Samarpal, Sanjeev and Jagbeera to
force them to return the loan
mentioned above. It was only
several days later, on 30 September,
that they were released after
depositing the money with the help
of their relatives. The  family then
moved to Jaula village camp, Thana
Budhana, Muzaffarnagar district and
reported the incident on 1 October
2013. The family has again requested
the police for a post-mortem but it
has not yet been done.

PUDR demands:
1. That the forcible eviction

of the displaced people from relief
camps be stopped forthwith and
victims be provided relief till a
permanent secure arrangement is
worked out.

2. That a Commission be
set up to record all the people
displaced from their villages, the
reason thereof and their properties
in the village so as to ensure proper
and sufficient provision of relief and
rehabilitation measures.

3. That the rehabilitation
package should not be
discriminatory and every married
couple and every unmarried adult be
treated as a separate family for the
purpose.

4. That the perverse
conditions attached with the
rehabilitation package be removed.
The properties left behind by the
victims in the villages including
community properties such as
graveyards, masjids, etc. be recorded
and protected against encroachment
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by other village residents.
5. That measures be taken

to ensure protection to eye-
witnesses and complainants against
threats and intimidation.

6. That unbiased
investigation and prosecution be

ensured by handing the same to a
central agency.

D Manjit and Asish Gupta,
Secretaries, PUDR

6  January 2014

One Day Hunger Strike for  Demanding
Whereabouts of the Disappeared and Release of

Political Prisoners

Today, January 28, 2014, five half-
widows and members of the
Association of Parents of
Disappeared Persons [APDP]
(Tahira Begum, Haleema Begum,
Raja Begum, Muneera Begum and
Halima Begum) are observing a
one day fast (Hunger strike) as a
part of the ongoing global
campaign: “Fast for Freedom:
Return our Political Prisoners,
Return our Martyrs’ remains”.
There are 8000+ cases of enforced
disappearances, and 1500+ half-
widows in Jammu and Kashmir.
“Half-widow” is a term embraced
by women whose husbands have
and continue to remain
disappeared by the Indian armed
forces. Some half-widows believe
that their disappeared husbands
may still be incarcerated in
secretive detention centers in
India. Therefore, the disappeared
are political prisoners whose
whereabouts are not known.
There is every possibility that many
of the disappeared might have been
killed in custody, as the presence
of 7000 unmarked graves and
mass graves in Kashmir suggest.
The present global campaign by
Kashmir activists demanding the
return of the mortal remains of
Mohamamd Maqbool Bhat and

Mohamamd Afzal Guru who are
buried in Delhi’s Tihar jail, includes
APDP’s ongoing demand for the
investigations into all the unmarked
graves and their relationship to
those who have disappeared in
Jammu and Kashmir since 1989.

In their search for the
disappeared, relatives and half-
widows have spent enormous
amounts of time, resources and
money. They have faced
intimidation and harassment. A
mere First Information Report has
required the use of courts and
years of time. Further, half-
widows, while continuing their
search, have had to protect the
future of their children, who have
faced problems from dropping off
school, child labor and getting
basic support for their life. Despite
all odds of life, half-widows have
always proven their courage and
commitment to campaign against
the phenomenon of enforced
disappearances.

The Indian State has taken
no action on the phenomenon of
enforced disappearances. No
information has been provided.
Perpetrators responsible for
disappearances have been provided
impunity. Enforced Disappearance
is not even criminalized in India,

and the Indian State has thus far
refused to ratify the International
Convention for the Protection of
all Persons from Enforced
Disappearances. APDP believes
that the existing system has always
failed to provide justice or relief
as human rights violations,
including enforced disappearances,
by the armed forces and Jammu
and Kashmir Police, have been a
part of the policy of the Indian
State in Jammu and Kashmir. Even
the role of Judiciary, in a conflict
zone like Jammu and Kashmir
should have been pro-active but
conversely, Judiciary has
completely failed to deliver justice.

APDP today reiterates its
demand for an impartial and
independent inquiry and
investigation into the phenomenon
of enforced disappearances in
Jammu and Kashmir. APDP also
appeals to the international
community to call upon the
Government of India to release all
political prisoners of Jammu and
Kashmir who have been
languishing in different jails of India
for many years now. Moreover,
bodies such as the ICRC must be
allowed to play a greater role in
investigating and examining
secretive detention centers used
by the Indian State, in and outside
of Jammu and Kashmir.

APDP re-affirms that the
struggle will continue, to both
ascertain the whereabouts of the
disappeared and for the end of
impunity for the Indian State and
the individual perpetrators of
crimes in Jammu and Kashmir.

APDR
January 28, 2014



12 CDRO Bulletin

Joint Statement Demanding Immediate Release of North Bengal Adivasi
Leaders

We strongly condemn the arrest of
Kiran Kalindi, Baijnath Naik, Azad
Ansari & Wilson Guria from
Nagrakata, Jalpaiguri on January 27,
2014. The four persons were
peacefully campaigning for a bandh
condemning the gruesome sexual
torture and rape of the Adivasi girl
at Labhpur, Birbhum.

The police have arrested
them with charges under Sections
353, 143,341,332,422,506 of IPC, and
Section 25 of the Arms Act. 3 false
cases were filed against them by the
police – all for incidents on the 27th
itself.

The arrested are trade-
union leaders of the tea workers of
North Bengal. The four persons from
the Adivasi community were
arrested from a peaceful
demonstration in support of the
bandh. Different Adivasi
organisations have strongly reacted
against the ghastly incident of
Labhpur, Birbhum and had decided
to voice their dissent through the
bandh. Many others have also
expressed their solidarity in support
of the bandh. They feel that this
incident is against the culture of the
Adivasi society and are concerned
that this incident is being used to
condemn their culture as a whole.
They have demanded a proper probe
into the incident and action thereof.

It is clearly evident from the
arrests and the false charges levied
upon the above four at Nagrakata
that the police and the administration
have acted vindictively to stifle the
voices of protest and dissent in the
society.

The following are being
raised:

• Immediate release of Kiran
Kalindi, Baijnath Naik, Azad Ansari

 &  Wilson Guria.
• Withdrawal of all false charges against the above.
• A fair and proper probe into the Labhpur incident.
• A proper trial and the punishment of the accused in the Labhpur

incident.

The following organisations had signed the demand:

Amitdyuti Kumar (Working President, Association for Protection of
Democratic Rights),

Anuradha Talwar (Paschim Banga Khet Majoor Samity),
Arun Pal & Debjit Dutta (NAPM),
Ashish Sengupta (All West Bengal Sales Representative Union),
Bela Adak (Paschim Banga Swarojgari o Radhuni Union),
Bodhisatwa Ray (Haldia Dock Complex Contractors Shramik Union),
Choton Das (Bandimukti Committee),
Dilip Chakrabarty (Saptaha),
Dipak Roy (Terai Dooars Progressive Plantation Workers Union),
Dr Swapan Jana (Health Services Association – HSA),
Dr. Debal Deb (Centre for Interdisciplinary Studies),
Gautam Bandopadhyay (Nadi Ghati Morcha, Chattisgarh),
Kunal Deb (Uthnau),
Loes Hosapurthi (Progressive Tea Workers Union),
Madhuri (Jagrut Adivasi Dalit Sangathana, Madhya Pradesh),
Meher Engineer (individual),
Miratun Nahar (individual, ex-member West Bengal State Women’s

Commission),
Murad Hossain (Hawkers Sangram Committee),
Namita Gayen (Sramajibi Mahila Samity),
Pratip Nag (Sundarban Banadhikar Sangram Committee),
Pritwish Bose (Shramajeebi Samanway Committee),
Rabin Soren (Birbhum Adivasi Gaonta),
Sajal Biswas (Service Doctors Forum),
Satish Kar (Paschim Banga Telecom Tower (USO) Union),
Shiladitya Mondal (Liquor Shop Employees Union),
Somanth Ghosh (Hosiery Workers Unity Centre),
Sujato Bhadra (Manabadhikar Sanghati),
Suktara Khatun (Paschim Banga Chatra Yuba Sangrami Mancha),
Sunanda Sanyal (Democratic Citizen’s Forum),
Sushovan Dhar (Indian Oil Petronas Contractors Shramik Union),
Swapan Ganguly (Ashanghatit Khetra Shramik Sangrami Manch),
Tarun Sanyal (Shilpi Sanskritik Karmi, Buddhjeebi Mancha), and
Uttam Burman (Paschim Banga Sericulture Workers Union).
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Condemn Criminalization of Dissent and Silence Critics

People’s Union for Civil Liberties
(PUCL) is greatly concerned and
strongly condemns the attempt of
 the Chhattisgarh government to
somehow implicate noted
Sociologist Prof. Nandini Sundar,
Head of Department of Sociology,
Dellhi School of Economics and
others associated with her for
alleged links with banned Maoists
in Chhattisgarh. The fact that this
is yet another attempt by the
Chhattisgarh government to
threaten, intimidate and silence
anyone raising issues of
accountability by state police and
government to constitutional
requirements and human rights
laws is evident by the incident of
28th January, 2014, when Badri
Gowde, Vice-President of the
Congress party of Antagarh Block
who was arrested and in the
custody of the State Police was
made to address the media in the
presence of senior police officials
and to allege that he had arranged
for meeting between Prof. Sundar
and Maoists. The Additional
Director General of Police
(Intelligence), Mr. Mukesh Gupta,
is also reported by media persons
to have made unsubstantiated
allegation about Prof. Nandini
Sundar.

This conduct of the
Chhattisgarh police is highly
objectionable, totally illegal, against
constitutional principles and
condemnable. It is not the
 business of the police to arrange
for media events with accused -
arrested persons. This not only
compromises fair and independent
investigation but also highlights the
biased nature of police investigation

lending strength to the complaint that the police are only trying to silence
voices of constitutionality and accountability. It also raises the disturbing
issue of politicization of issues by the police who have a constitutional
duty to enforce rule of law and not to indulge in character assassination,
false implication and other similar violations of law.

This unacceptable conduct of the Chhattisgarh government
and police vindictively attacking the credibility and independence of
any constitutionally minded citizen raising queries about unconstitutional
conduct of the Chhattisgarh government has been adversely
commented upon by the Supreme Court. In the PIL filed by Prof.
Nandini Sundar and others challenging the constitutionality of the Salwa
Judum, the apex court remarked:

“The situation in Chattisgarh is undoubtedly deeply distressing
to any reasonable person. What was doubly dismaying to us was the
repeated insistence, by the respondents, that the only option for the
State was to rule with an iron fist, establish a social order in which
every person is to be treated as suspect, and any one speaking for
human rights of citizens to be deemed as suspect, and a Maoist. In this
bleak, and miasmic world view propounded by the respondents in the
instant case, historian Ramchandra Guha, noted academic Nandini
Sunder, civil society leader Swami Agnivesh, and a former and well
reputed bureaucrat, E.A.S. Sarma, were all to be treated as Maoists, or
supporters of Maoists. We must state that we were aghast at the blindness
to constitutional limitations of the State of Chattisgarh, and some of its
advocates, in claiming that any one who questions the conditions of
inhumanity that are rampant in many parts of that state ought to
necessarily be treated as Maoists, or their sympathizers, and yet in the
same breath also claim that it needs the constitutional sanction, under
our Constitution, to perpetrate its policies of ruthless violence against
the people of Chattisgarh to establish a Constitutional order”. (emphasis
ours)

(Nandini Sundar vs State of Chhattisgarh, 5.7.2011)

It is unfortunate that the Chhattisgarh government instead of
respecting and abiding by the Supreme Court verdict asking it to respect
rule of law and disband Salwa Judum should instead continue to
threaten, harass and intimidate activists who have highlighted the brazen
human rights violations committed by the state police and other groups
under its patronage.  

The reason why the latest attempt to silence Prof. Nandini
should not be taken lightly is for the fact of the vicious actions of the
government and state police in arresting numerous persons who have
questioned its policies. Amongst those who have been ‘prisoners of
conscience’ are Dr. Binayak Sen, National Vice-President of the PUCL
and a vocal critic of Salwa Judum, and Shri. Kartam Joga, a CPI leader
and an elected member of the Janpad Panchayat of the Konta area,
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who was also one of the Supreme
Court petitioners challenging
Salwa Judum.

PUCL condemns this
brazen attempt of the Chhattisgarh
government to criminalize dissent
and silence critics.

The latest attempt to link
Prof Sundar and others associated
with her to Maoists comes in the
background of proposed large-
scale iron ore mining activity in the
Rowghat area of Chhattisgarh,
which is being actively opposed by
local tribal populations.  The local
opposition is sought to be quelled
by deployment of 22 companies
of BSF and CRPF forces.  Being
a Fifth Schedule Area, any mining
activity and all military
encampments in the Rowghat hills
require the approval of village level
committees, the Gram Sabhas,
which have not yet been obtained.

Several constitutional minded
citizens of India, including Prof
Nandini Sundar, have been
drawing attention to the failure of
the state in following its own legal
mechanisms of utilization of
resources, and it is in the wake of
such protests that the current
allegations against Prof Sundar
have surfaced. All this is happening
despite the fact that Prof. Nandini
Sundar is on record to declare her
deep respect for rule of law and
constitutional principles, human
rights and democratic values.

PUCL demands that the
Chhattisgarh government  and the
state police upholds the civil
liberties and fundamental rights
enshrined in the Indian
Constitution and puts an immediate
end to the harassment and
vindictive witch hunt of
constitutionally minded citizens 

through such motivated,
 damaging, dangerous and
defamatory  police claims.
Additionally, it is imperative that the
directives of the Supreme Court
are followed, local tribal
communities are compensated for
atrocities suffered by them during
the Salwa Judum period, schools
and hospitals are immediately
vacated by security forces, and
PESA rules governing scheduled
areas are strictly followed.

Sd/-
Prof. Prabhakar Sinha, National

President
Dr. V. Suresh, National General

Secretary

Peoples’ Union for Civil Liberties

29th January, 2014

PUDR Condemns Comment of Chhattisgarh ADG (Intel) Mukesh Gupta
on Professor Nandini Sundar

PUDR expresses concern over the
irresponsible and uncorroborated
comment made by Chhattisgarh
ADG (Intel) Mukesh Gupta on
Professor Nandini Sundar. The
ADG has alleged Prof. Sundar’s
involvements in Maoist activities
in the state. The police claims that
the recently arrested Congress
worker, Badri Gawde, who has
been detained for his alleged
Maoist links, divulged Sundar’s
Maoist “links” over the Raoghat
Mines issue. Professor Nandini
Sundar’s vociferous opposition
along with many others over the
privatization of the Raoghat Mines,
alienation of adivasi land protected
under the 5th Schedule areas and
loss of livelihood is known to all.

At numerous platforms, she has also publicly criticized the security
forces over their continuing non-compliance with the Supreme Court
judgment over the disbandment of the Salwa Judum. Hence, the police’s
allegation against Professor Sundar for her dissidence is not unanticipated.
It is a known fact that the police officials have time and again tried to
crush dissenting opinions by false implication under unfounded charges.
In trying to implicate Nandini Sundar, the police has completely
overlooked Professor Sundar’s even handed criticisms of the Maoists
as well for compromising adivasi rights in Chhatisgarh. The over-zealous
ways in which the police has decided to target critics is alarming and
unfortunate. PUDR shows its apprehensions over such tenuous claims
being made by state officials and fears the arbitrary attack on those
who dare to voice their opinion in support of the democratic rights of
the adivasis.

Asish Gupta and D. Manjit
(Secretaries)
People’s Union for Democratic Rights

28th Jan 2014
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Statements on Release of Political Prisoners

An  Appeal by 177  Under-Trial
Prisoners on Indefinite Hunger

Strike in Nagpur  Jail

This is an appeal to intellectuals and
human rights organizations/activists
about the Indefinite Hunger Strike
that will be launched from Thursday
30th January 2014 by at least 177
under trial prisoners, including 7
women, who are detained in Nagpur
Central Prison Nagpur, Maharashtra.
The prisoners who are going to
participate in the strike are all under
trial prisoners who have been
charged under UAPA, MCOCA,
and/or murder charges under IPC).

It is a settled principle of
law and a directive of the APEX
COURT of this country that “BAIL
is the rule and Jail is an exception”.

In spite of repeated rulings
of the Supreme Court that bail ought
to be granted at the earliest and that
the gravity of the charges should not
be the reason for not granting bail.
The prison population is ever
increasing and hundereds and
thousands of under trial prisoners
are languishing in jails because bail
has been denied to them.

The under trial prisoners
are thus deprived of their legal and
constitutional right of getting bail,
even in lingering procrastinated
trials. Besides, almost all are denied
their right of physical attendance in
courts, fair and speedy trials and
reasonably speedy Judgments.

The prisoners of Nagpur
central jail, having tried all means,
such as petitioning the Bombay High
Court, government of Maharashtra,
felt that they had no other no
alternative but to launch an
Indefinite Hunger Strike till their
demands are achieved.

A memorandum dated 20th
January 2014 and signed by 177
under trial prisoners has been sent

to the Honourable Chief Justice of Bombay High Court with copies to
Principal Judge, Bombay High Court (Nagpur Bench) and other officials
through the Superintendent of Nagpur Central Prison Nagpur. The
memorandum includes the following demands:

1. The directives of Honorable Supreme Court that “Bail is the rule
and Jail is an exception” should be implemented as a principle with regard to
bail and bail should be granted in a definite and short time period;

2. Those charges with supposedly serious crimes should also be
granted bail. after charge sheet is filed, albeit with conditions if required;

3. In order to establish the right of fair and speedy trial to all
Accused, after the closure of a trial, Judgment should be delivered in a
relatively definite and short time period. If the trial is delayed due to some
unavoidable reasons, then the under trial bail should be granted bail. More
so in the cases of those under trial prisoners whose bail application/s has/
have been refused earlier.

4. The right of a fair trial cannot be established through Video
Conference (V.C.) method. V.C.s should not be an option during trials and
under trial prisoners must be compulsorily brought to court on their trial
dates.

Friends, we are committed to sit on Indefinite Hunger Strike till our
demands are mrt. The success of our struggle cannot be achieved without
your solidarity and active support from outside. So it is our humble and
hopeful appeal to you to kindly extend your support in favour of our just
demands and struggle.

With regards,
1) Sudhir  Dhawale, 2) Diwakar Jha, 3) Gautam Pillewan and other under trial

prisoners.

February 1, 2014 11:38 pm
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West Bengal Scenario in Regard to Political  Prisoners

Kolkata 29th January, 2014: l was
entrusted with task of preparing the
report on behalf of APDR.I was
preparing myself to sit for this write
up to be submitted in CDRO meeting
to be held in Delhi 2nd February. News
flashed over my muted TV set,
Maoist WB state committee member
Anup Roy alias Ashoke da has been
arrested from Sealdah Railway
station with arms and ammunition in
his possession. He is charged with
UAPA and sent to jail custody for a
day. Sending him in jail custody
signifies that he is probably arrested
much earlier but presented in court
today. Within an hour or so, after this
flash another “Breaking News”
flashed over the TV - three person
including two top ranking KLO
leaders have been arrested from a
hideout in Indo-Nepal border. They
are Pradip Roy, Narayan Roy and
Rameshwar Basak. Rameshwar is a
FUTCHKA vender who works as
KLO linkman and Pradip & Narayan
are KLO leader involved in recent
bomb blast at Jalpaiguri. Police
claimed.

Just yesterday, our
organization moved for release of
four Adivasi activists related with
ADIVASI VIKAS PARISHAD, who
were arrested a day earlier when
campaigning for a bandh over the
incidence of Lavpur rape case.

Barely one and half months
earlier one more news started the
Democratic and Social activist - a
very popular and aged medical
fractioned Dr. Samir Biswas has been
arrested at Ranigunj allegedly for
giving treatment to Moist activist
and supporter including Kishanji.
Everyone was surprised over the
news because, everyone knows that
treating patients irrespective of
politics, class and greed is the duty

of a doctor. How a doctor can be arrested for giving treatment to someone
even if the patient is a Maoist it is the duty of the doctor to treat him in his
necessity. So how can police arrest him and boast for that! Not only that a
few days later the doctor has been brought from Burdhwan jail to Ranigunj
court by train by hand - cuffing in public. People were astonished to see
their favourite doctor hand -cuffed like a notorious criminal and expressed
shock and disbelief. But the State administration is not bothered at all and
the doctor is charged with several cases. Earlier to the arresting of, Dr.
Samir Biswas, a well known social activist, and JU student Joita Das was
arrested from a road in Kolkata. Every law or rules of a civilized society were
violated during her arrest. She has been released on bail recently almost
after four months of her arrest.

This is the order of the day in the WB. Political activist from
Darjeeting to Coochbihar to Jalpaiguri to Kolkata are getting arrested here
and there. Once arrested no one knows when one will be released or released
at all. Bail is becoming a rare happening. Lower courts are actually
pronouncing judgment only on police advice. It is reported by advocates
that before all the important cases senior police officers are meeting the
lower court magistrate in their chambers and they were following police
dictum - for fear or favours only ‘HE” knows !.

After the Maoist it was the Gorkhas of Darjeeling, then the turn of
the KLO and Kamtapur peoples Party’s. Interestingly KPP was once offered
a member of Mamata’s Bangla Bachao Front. Now they are her enemy and
she, has set the state machinery out to finish them. Many of the KLO
activist released on bail during the early days of Mamata’s regime are arrested
again. Exact numbers of KLO and KPP activists arrested are not known.
Government is releasing no figure. KPP leaders are also in the dark about
these numbers. But it is surely not less than several hundreds. Even many
distant supporters, inactive old activists are arrested again along with many
underground activists .KPP is a open political party. Even they are not
allowed to hold any public meeting. ‘NAKA BONDI’ are organised by
police and CRPF in many areas of Malda to flash out underground KLO
activists. Indiscriminate arrest, illegal detention, torture, loot-is the order of
the day in North Bengal Districts of West Bengal

In case of Gorkhaland movement the position is presently that of
compromise. More than 2200 GJM Activists including most of its leaders
were arrested. Entire Darjeeling Hill Areas suffered Police and CRPF torture.
Schools and Colleges as usual became CRPF barracks. But after the GJM
and TMC compromise, a good section of GJM a activists are released on
bail, particularly all GTA members, Municipal Commissioners are out on
bail. But still almost 100 GJM activists are languishing in jail (as per
newspapers report). Those who are out on bail has to run from court to
court to attend the cases, sense as the Moaists. No cases of any of the
released leaders are withdrawn.

In judgmental situation is sum of before, terror of TMC’S bhairob
bahini and joint forces are reigning in the area. Not single political prisoners
related with PCPA or Maoists is released. Those who got bail in courts
have to run from pillar to post to fight the court Cases. Many of them has to
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sell their lost belongings to fight
court cases. None of the activists
arrested from Birbhum, Nadia,
Munhidabad, Kolkata and Howrah
are released even on bail. One of the
Maoists leader Barun Sur’s mother
committed suicide a few days back.
The govt. not even allowed Barun
to come home on parole to do her
last rites. Prasun and Pradip - two
brothers languishing in jails - lost
their father recently. But they got
parole only for few hours. Recently
jail department circulated a story that
jailed Maoist prisoners are planning
jail break. So they sent the Maoist
prisoners scattered to different
centrals jails. Particularly Prasun
Chatterjee was singled out as
mastermind and sent to Purulia Jail
there is probably no other political
prisoner in Purillia jail. Jail authority
has created tremendous mental
pressure on Prasun. Due to
loneliness, authority-pressure and
unbearable conditions including
tremendous cold it is reported that
Prasun is getting seriously ill and
psychologically under pressure. He
asked a visiting team recently to try
their best to shift him to Kolkata or
to a nearer jail where at-least his
mother or friends can meet him
occasionally.

Total member of moist
prisoners in jail now are several
hundred, out of this number a good
part is arrested during Mamata’s
regime. Not a single Maoist prisoner
of left front regime is released not

even on bail. At least 25 thousand
political activists, if not more are
facing court cases mostly of Left
regime - which were promised to be
withdrawn. ‘Only few cases of
Nandigram and Singur were
withdrawn. But cases of several
notorious TMC activists from Nadia
to Birbhoom, against whoom murder
cases were pending, were withdrawn
applying Section 321 of Crpc. Cases
of communal rioting against
notorious muslims leader Idrish Ali
(TMC MLA) and his followers were
withdrawn applying the article 321
of CRPC. Idrish Ali is the person who
created a rioting situation in central
Kolkata on this issue of Taslima
Nasrin.

In a nutshell, we can say,
Bengal jails are flooded with political
prisoners. With every passing day
the number is increasing and
increasing. At the one side there are
Maoist prisoners increasing in
number. On the other side there are
prisoners from Nationality and other
movements. Rate of new entrants
from Maoist side is decreasing while
no. of prisoners from nationality and
other movements is increasing very
fast.

Mamata Govt. has decided
to construct three new jails in the
state• as number of prisoners has
surpassed existing jail capacity by
almost 7 thousands. With this
background, Mamata Banerjee has
taken an unparallel volta-face by
amending the WB correctional

services act, 1992. The amended act
said “provided that any member or
supporter or any person having any
involvement with any organization
which is either proscribed or is an
organization classified or declared to
be a terrorist organisation or similar
organization under any law for the
time being in force shall not be
classified as political prisoners”. The
amendment is cleared no maoist, no
SIMI or Muslim organization, no
nationality movement under trial
prisoner conflict henceforth will not
get the status of a political prisoners.
The amendments is Gazetted to be
effective from lst November 2013
after it got Governor’s consent on
September 2013. Here, question can
be raised: how can an act be amended
by the Governor’s consent while the
original act was enacted by the
President of India’s consent.
However, the Govt. is now trying to
deprive the prisoners’ facilities that
they got after receiving political
prisoners’ status from the courts.
This is the significance of their
amendments to WBCSA. If they do
it, it will also be a illegal step, since
the amendment is effective from
1"’November 2013. Govt. can not
deprive the prisoners who got the
status before 1st November 2013. We
are keeping a watch on their motives
and we’ll oppose if Govt. Take any
such steps. We will be vigilant as
ever.

SOME FACTS REGARDING PRISONERS OF WEST BENGAL:

No. of  Prisoner:  27000
Total capacity of jails : 21000 ( in 57 jails)

Prison (CJ) capacity actual /existing prisoners

Alipur 1800 2287

Presidency 2000 5757

Dum Dum 200 4429

Medinapur 1500 1644

Bahrampur 1500 3366 (3066)
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UNDERTRIAL

Around 16000 (women 1022)
Bangladesi Prisoners: 650

Warder Post Vacant: 700
NCRB – 31-12-2012 (REPORT): 20431

SC=ST+OBC: 8123
Illiterate = less than class 10: 17381
W.B. Capital Punishment: 6 persons

TADA: 17 (WB)

 Political Prisoners Languishing in Different Jails of West Bengal 

S. no. Jail Count Comments 

1 Madinapur Central Jail 65 Approx. 

2 Presidency 20 Approx. 

3 Dumdum Central Jai 27 Approx. 

4 Kishananagar District 7 Approx. 

5 Bahrampur Central 9 Approx. 

6 Jhargram Sub Jail 8 Approx 

7 Purulia Dist. 15 Approx. 

8 Bankura Dist. 13 Approx 

9 Alipur Central 29 Out of 29, 26 are (SUCI ) 

Life Imprisonment 

10 Other Sub Div. Jail 7 Approx. 

11 Coochbihar, Jalpaiguri, 

Darjeeling – North 

Bengal 

275 (JMM, KLO, Kamtapur/ 

Greater Coochbihar) 

 

*Source- Bandi Katha, Anik Dec’13 and Review Committee

Tapas Chakraborty,
Association for Protection of Democratic Rights (APDR), West Bengal

Count
More than 1 Year
More than 2 Years
More than 3 Years
More than 4 Years
More than 5 Years
More than 6 Years
More than 7 Years
More than 8 years
More than 9 Years
More than 10 Yers
Lashkar-e-toiba
Five Adivasi Leaders

3117
1270
693
353
190
133
77
22
41
13
Two convicted in Behrampur Central Jail
Jalpaiguri Jail

General Prisoners (Under Trials0 Languishing in Correctional Homes of West Bengal
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A Report on Gang Rape of 20 Year Old Women in Labhpur, Birbhum,
West Bengal

On 21st January 2014, a 20-year old
tribal girl was gang-raped by 13 men
of her own community at the behest
of a village court for allegedly having
an affair with the member of a
different community at subalpur
village under Labhpur Police station
of Birbhum District in west Bengal.
The incident came into limelight
when the girl and her family could
manage to reach a brock hearth
centre, then transferred to the district
hospital, and lodge an FIR against
the Morol (headman) of the village
who in particular ordered the
violence and the other 12 men.

On 25th January a team of
APDR, Birbhum comprising of sailen
Mishra, lawyer-activist, Ayesha
Khatun, social worker-activist,
Manisha Banerjee, teacher-activist
and Gargi of Hooghly APDR and
Rupa Aich of a women’s group of
Kolkata visited suri sadar Hospital
where the girl is recovering. Given
the nation-wide outrage against the
incident, there had been restrictions
by the authorities on visiting the girl.
Only three women were allowed to
see her. Thus, Ayesha, Manisha and
Gargi visited her while Sailen, Rupa
and a host of women from Ayesha’s
organization talked with the
authorities. The girl was in a
semiconscious state, traumatized
and was not in a position to give
details. Her mother who is there with
her talked in details about the
incident and the situation thereafter.

The girl used to work in
Delhi for some time and was earning
herself, which might have created
jealousy among her neighbours’
These days she has been working
as a construction worker and had an
affair with a Mason who belonged

to the Muslim community. Many of the villagers were against the relationship
and have warned her against this. on the fateful evening, seeing them
together, they took both of them to a Salishi Sabha, a local assembly and
forced a fine of 25000 on both of them. They were kept tied’ The man’s
brother came there and got his release by paying part of the sum but the girl
apparently was not going to pay it. Then the Morol ordered the men to
,have fun, with her as a punishment for disgracing the community and not
abiding by the decisions of the village court. The girl was dragged into a hut
allegedly owned by the Morol when four men pinned her down and others
took turns in raping her’ The first person was the Morol himself. According
to the girl’s mother men ranging from teen-age to that of her father’s age did
this to her. The whole village was witness to this heinous crime’ she also
mentioned the presence of at least one non-tribal in the village court who
could be the Panchayet Member as later found out by the police.

The authorities initially did not give much importance to the case
when it flashed into media and there was outrage all over’ they started
taking action. Although all the 3 men were arrested but they were taken into
police custody only after the chief Minister transferred the police super of
the district. The investigation officer, a sub-inspector with Labhpur police
station has been removed too. The Supreme Court has taken suo moto
cognizance of the incident and has directed the District Judge to file a report
within a week.

Meanwhile the situation in the village and the tribal community at
large is getting tense. The villagers, most of them members of the arrested
persons complained that the girl lied to frame the people and there was no
gang rape. As the Government spoke about taking measures against such
village courts like the khap-panchayats, some tribal groups are angry as
they are against the interference of the authorities in their traditional justice
system. Bharat Jakat Majhi Marwa Juan Gaonta, the apex body of tribal
organizations has condemned the rape but was against the defamation of
their traditional system. One needs to recall that four years ago in the same
district a teenage girl was stripped naked and forced to walk through villages
tor allegedly having an affair with a different community’ although the girl
was later given Bravery Award by the President of India, yet she could not
go back to her village and is still living in a government shelter. For the
Labhpur victim and her mother, going back to the village was the primary
fear. Government has been assuring rehabilitation and have ordered to build
a house in a neighbouring village but it still remains a question whether it
would be feasible for them to live there in a close by village one could see
notice by the tribal village authority prohibiting men of Hindu and Muslim
communities to enter the village after 6 PM. According to the villagers, they
are trying to protect their women from outside strangers.  However, the
Labhpur incident proves that the real danger is coming from the community
itself. There had been a notion that the tribals have a more egalitarian system
when it comes to women but these incidents prove that within the community
the women are still treated as a property. The Village Morol, Balai Maddi had
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a dubious reputation in the village
itself due to his arrogance and
drinking habits but still some of the
villagers are trying to save him by
saying that there was no rape.
Anyone who had seen the girl could
see her trauma and her physical
condition.

Atrocities against women in
the state are increasing day by day.
In addition’ in every case the
lackadaisical attitude of the authority

is delaying the judicial process.
Women, mainly those who are
slightly more independent, earning
their own livelihoods and exerting
their own choice in having partners’
are being targeted within and
outside the community. It is time to
call upon a state wide protest for
securing democratic rights of the
women’.

On 25th January, after
visiting the girl, a candle light march

was taken out by the women in Suri
to protest against this incident and
show solidarity to the girl.

Report prepared by Manisha
Banerjee,

Association for Protection of
Democratic Rights (APDR),
Dist. Birbhum,

29th January, 2014
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